Board of Education Informational Report
MEMORANDUM
Date:

November 7, 2017

To:

Board of Directors, Portland Public Schools
Guadalupe Guerrero, Superintendent

From:

Laird Cusack, Senior Director Labor and Employee Relations

Subject:

Recommendation to approve of one year extension of DCU contract

Introduction:
The District and District Council of Unions (DCU) have met and negotiated a tentative
agreement for a one year contract extension for the 2018 calendar year.
Background:
The current (DCU) 2015-2017 contract was set to expire on December 31, 2017. The DCU
expressed interest in extending their contract one year without any changes beyond wages.
District management for DCU employees did not see any pressing need to fully open the
contract for negotiations at this time.
The District met with DCU representatives and bargained about wages and benefit
contributions. The proposed contract extension provides DCU members a wage adjustment of
3% on July 1, 2018. Regarding benefits, the parties agreed to maintain employee benefits and
premium share, and to have the District only pay the amount necessary to maintain those
benefits. Due to premium reductions related to the use of reserves in the District Health and
Welfare Trust, the District’s costs for the 2018 year will be substantially less than in 2017, while
maintaining DCU member benefits at current levels.
Summary
Approval of this agreement will continue the positive relationship between DCU and the District,
and allow DCU employees receive an equitable raise and maintain their current benefits, while
providing savings to the District during the 2018 year.

Cc

Yousef Awwad, Deputy Chief Executive Officer
Kylie Rogers – Chief Human Resources Officer

Board of Education Informational Report
MEMORANDUM
Date:

November 7, 2017

To:

Board of Directors, Portland Public Schools
Guadalupe Guerrero, Superintendent

From:

Laird Cusack, Senior Director Labor and Employee Relations

Subject:

Recommendation to approve 2017-19 SEIU contract

Introduction:
The District and Service Employees International Union (SEIU) Local 503 have met and
reached a tentative agreement for the July 1, 2017 through June 30, 2019 contract period.
Background:
The current SEIU contract expired July 1, 2017. The parties engaged in bargaining over
several months and arrived at the tentative agreement. The proposed agreement provides for
wage adjustments of 3% retroactive to July 1, 2017 and 2% on July 1, 2018. However,
employees will not receive step increases on the salary scale during the life of the contract. The
cap for District costs for medical benefits remains unchanged and there are no significant
contract language changes.
Summary
Approval of this agreement will continue the positive relationship between SEIU and the District
and allow SEIU employees to receive equitable raises.

Cc

Yousef Awwad, Deputy Chief Executive Officer
Kylie Rogers – Chief Human Resources Officer
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AGREEMENT
BETWEEN
SERVICE EMPLOYEES INTERNATIONAL UNION
LOCAL 503 OPEU, School Employees Union Local 140
AND
SCHOOL DISTRICT NO. 1,
MULTNOMAH COUNTY, OREGON
THIS AGREEMENT IS ENTERED INTO BY AND BETWEEN SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 503,
OPEU, School Employees Union Local 140 (HEREINAFTER CALLED “UNION”), AND SCHOOL DISTRICT NO. 1,
MULTNOMAH COUNTY, OREGON (HEREINAFTER CALLED “DISTRICT”) MADE ON THE AUTHORITY OF ITS BOARD OF
DIRECTORS.

ARTICLE 1
RECOGNITION AND APPLICATION OF AGREEMENT
The District recognizes the Union as the sole and exclusive bargaining representative for all nutrition services and custodial
employees except for confidential, supervisory or managerial employees as defined by law or as determined by the
Employment Relations Board, substitute employees working less than ninety (90) consecutive calendar days in the same
assignment, adult volunteers and student volunteers.

ARTICLE 2
TEMPORARY EMPLOYEES
A.

A temporary employee is one who is hired to fill a position with a duration of six (6) consecutive months, or less, or to
replace a regular employee on an approved leave of absence or absence due to an on-the-job injury. Note: Custodians
refer to CCSL.

B.

Temporary employees are entitled to all benefits of this Agreement except the benefits provided by Articles 18.A.5, B.1, 2,
3 and 4, 21 and 22.A of this Agreement.

C. Temporary employees will, upon re-employment, be given seniority credit for previous time worked as a temporary unless
a period of six (6) months or more has elapsed since their last period of employment.
D. CUSTODIANS – Temporary employees will be hired in rank order from the Civil Service Board Eligibility List. Employees
hired as temporary will retain their position on the civil service list. The District shall notify the Union of the beginning date
and projected ending date for each temporary employee hired.

ARTICLE 3
STATUS OF AGREEMENT
A.

This Agreement shall modify, replace or add to any policies, rules, regulations, procedures or practices of the District
which are or shall be contrary or inconsistent with its terms. The provisions of this Agreement and specific modifications
thereto found in the appendices shall be incorporated into and become part of the established policies, rules, regulations,
practices and procedures of the District.

B.

In the event a conflict should occur between any provision in the body of this Agreement and a provision in any properly
executed Exhibit, Appendix, Understanding or other attachment to this Agreement, the provisions of the respective
attachment shall be controlling.

C. In the event that any provision of this Agreement is or shall at any time be determined to be contrary to law by a court or
agency of competent jurisdiction, all other provisions of this Agreement shall continue in effect. Only the subjects of the
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deleted provisions and the affected provisions shall be subject to further collective bargaining during the term of this
Agreement with respect to the period covered by the Agreement. Any further collective bargaining resulting from the
terms of this paragraph will be conducted according to ORS 243.702.
D. There shall be four (4) signed copies of the final Agreement for the purpose of records. Two (2) shall be retained by the
District, two (2) by the Union.
E.

The District shall print and provide sufficient copies to the Union for distribution to all employees covered by the
Agreement within a reasonable period of time following ratification.

The District shall provide a copy to all new

employees.
F.

The District, the Union and their respective representatives shall take no action in violation of, or inconsistent with, any
provision of this Agreement.

G. The parties acknowledge that during negotiations which resulted in this Agreement, each had the right and opportunity to
make demands and proposals with respect to any subjects appropriate for bargaining, and that the understandings and
agreements arrived at by the parties are set forth in this Agreement. Therefore, except as otherwise expressly provided
for in this Agreement, or as required by State collective bargaining law, or as provided by the Custodians’ Civil Service
Law, the District and the Union agree that the other shall not be obligated to negotiate or bargain collectively with respect
to any subject matter, during the term of this Agreement.
H. It is anticipated that during the life of this Agreement, District upgrades of its computer and records systems may make it
feasible to implement a weekly or biweekly payroll and may necessitate other changes in payroll and record keeping. As
these changes occur, the parties will use the contract administration process to make appropriate adjustments to the
provisions of this Agreement to accommodate these changes. The Union preserves its rights under Oregon law to
bargain over the changes in payroll and record keeping in addition to utilizing the procedures of Article 4 - Contract
Administration of this Agreement.

ARTICLE 4
CONTRACT ADMINISTRATION
A.

At the request of either party, representatives of the Union and the District shall meet at mutually agreed times and places
for the purpose of reviewing the administration of this Agreement.

B.

These meetings are not intended to bypass the grievance procedure, and shall not constitute an invitation to continuously
renegotiate the provision of this Agreement. The Union may, however, present a problem on behalf of a group of
employees which involves an alleged violation of this Agreement, and only after failure to resolve the problem at these
meetings may the Union upon its own initiative file a grievance at Step 2 provided that the Union must show by clear and
convincing evidence throughout the grievance proceedings that at least one employee has been directly adversely
affected by the alleged violation of the Agreement.

ARTICLE 5
UNION RIGHTS
A.

The Union, through its representatives, shall have the right to transact official Union business relevant to employees on
School District property at all reasonable times, provided that it does not interfere with or interrupt classes or other normal
School District operations. Such rooms or other appropriate meeting facilities shall be made available for Union use as
requested without charge to the Union, except that the Board may make reasonable charge when special service is
required beyond normal operational practice.
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B.

The Union representative shall have the right to use School District facilities and equipment, including typewriters,
photocopiers, calculating machines and all types of audiovisual equipment at reasonable times, when the same are not
otherwise in use. This shall not include use of, or access to, the District’s computer equipment and systems, including but
not limited to, equipment used for its HRMS, financial, purchasing and inventory administration. The Union agrees to pay
the cost of all materials and supplies incidental to such use.

C. Union representatives shall make their presence known to the appropriate administrative authority when visiting School
District facilities. Such visits shall not interrupt work or disrupt normal School District functions.
D. The Union shall have the right to make non-controversial announcements at employee staff meetings or by use of any
existing communication procedures not ordinarily available to students including e-mail if appropriate. The District will
distribute to each new hire a Union New Employee Packet. The Union will provide the packets to the District.
E.

The Union and its representatives shall have the right to post notices of activities and matters of Union business and
concern on staff bulletin boards. At least one such bulletin board shall be in each School District building. The Union may
use the District mailboxes for communications.

F.

The District shall make available to the Union upon ample request to the Office of the Superintendent any and all
reasonably available information, statistics and records which are relevant to negotiations or necessary for the proper
enforcement of the terms of this Agreement including the processing of grievances pursuant to Article 11. Should such
requests exceed more than two (2) per month, or fifty (50) pages total, the Union shall upon written request, reimburse the
District for the costs involved in fulfilling the Union’s request at the loaded hourly rate(s) and the number of hours worked
by the person(s) fulfilling the request. Printed and copied documents shall be invoiced at the rate of four cents (4¢) per
page. Other materials shall be invoiced at their actual cost to the District. This provision does not apply to, nor include,
the periodic lists of bargaining unit members that are provided to the Union. Upon Union request, documents that relate
to disciplinary action will be provided to the Union free of charge.

G. Copies of written work rules which are applicable to a classification of employees and issued by supervision after the
execution of this Agreement, for which failure to comply may result in discipline of an employee, shall be provided to the
Union.
H.

The Union shall provide the District with the names of authorized Union stewards and their work locations. A steward will
be granted time off without loss of pay, for time falling within the steward’s scheduled hours, to represent employees
during grievance hearings and investigatory interviews called by supervision.

I.

The Union shall reimburse the District for the salary and benefit costs of any employee released from his/her work
assignment to conduct business on behalf of the Union excluding business conducted with the District.

J.

Upon request of the Union, the District shall provide an unpaid leave of absence not to exceed two (2) years for a
bargaining unit employee to serve as an officer of the Union. Time spent on such leave shall not count toward longevity
pay but the employee shall retain his/her promotion eligibility seniority.

K.

With one week’s advance notice by employee, District may grant leave for Union business subject to operational needs.
Such leave may not be unreasonably denied. An employee may utilize vacation leave consistent with Article 22 of this
Agreement or Emergency/Personal Business Leave. Otherwise, such leave will be unpaid.

L.

Two Labor Management Committees shall be formed. The Union shall select three (3) employees each from the Nutrition
Services department and the Custodial department to meet with the Managers, Directors and/or designees of those
departments three times per year (approximately October 15, January 30, and April 15). Either LMC may have additional
meetings as needed. LMC Topics for discussion may include but are not limited to:


Training



Efficiency of operations
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Health and safety as it relates to labor allocation



Labor allocation/formulas



Respectful work environment



Nutrition Services LMC may also discuss job classification changes, additions or deletions.

The decision of the Directors or Managers regarding staffing formulas shall be final.

Nothing herein shall preclude an employee or the Union, on behalf of an employee, at other times, from bringing a specific
urgent concern to the attention of the Directors or Managers, and upon mutual agreement the parties shall have a
supplemental LMC meeting.

ARTICLE 6
NO STRIKE CLAUSE
During the life of this Agreement, the Union or any employee(s) will not authorize, cause, engage in, or sanction any form of
illegal concerted work stoppage, boycott, picketing, or any other interruption of work at, within, or concerning any facilities or
operations of the School District. The District shall not cause an illegal lockout of employees from their work.

ARTICLE 7
MANAGEMENT RIGHTS CLAUSE
Except as otherwise provided in this Agreement, the Union agrees that the Board and its designees shall retain control and
direction over all matters of inherent managerial policy. Such matters shall include, but are not limited to:
A.

The executive management and administrative control of the school system and its properties and facilities, including the
development of budgets and actions as may be necessary to meet emergency situations;

B.

Hire all employees and the right to determine their qualifications and the conditions of their continued employment or their
discipline, dismissal, demotion, promotion or transfer; except as provided by the Custodians’ Civil Service Law, ORS
242.310-640 & 242.990 (“CCSL”).

C. The unqualified right of assignment and direction of work of all of its personnel, and to determine the number of shifts and
hours and days of work and starting times and scheduling of all the foregoing;
D. The unqualified right to establish the work, payroll and school calendars;
E.

Determine the services, supplies and equipment necessary to continue its operations and to determine the methods,
schedules and standards of operation, the means, methods and processes of carrying on the work, including automation
thereof or changes therein, and the institution of new and/or improved methods or changes therein;

F.

Adopt reasonable rules and regulations;

G. Determine the location or relocation of its facilities, including the establishment or relocations of new schools, buildings,
departments, divisions or subdivisions thereof and the relocation or closing of offices, departments, schools, programs,
divisions or subdivisions, buildings or other facilities;
H.

Determine the placement of operations, production, services, maintenance or distribution of work and the source of
materials and supplies;

I.

Determine the financial policies, including all accounting and payroll processes and procedures and all matters pertaining
to public relations;
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J.

Determine the size of the management organization, its functions, authority, amount of supervision and table of
organization;

K.

Determine the policy affecting the selection, testing or training of employees, providing such selection shall be based upon
lawful criteria, except as provided by the Custodians’ Civil Service Law, ORS 242.310-640 & 242.990 (“CCSL”);

L.

The selection and utilization of technology;

M. The District expressly retains the right to contract out or subcontract any work performed in the past by employees, or
currently being performed by employees, or that may in the future be performed by employees and the Union expressly
waives any duty the District might have under law to bargain these matters. It is expressly agreed that this provision
represents the full and complete agreement between the parties with respect to all contracting out. Notwithstanding the
requirements of ORS 243.650 to 243.782, by this Agreement the District and the Union agree that the District has met its
duty to bargain this subject. The Union expressly disclaims and waives any further duty on the part of the District to
bargain over the right to contract or subcontract any and all work and the impact of any decision to contract or subcontract
any and all work. Before the District contracts/subcontracts work presently, regularly, and exclusively performed by
bargaining unit members where such contracting will result in the layoff or demotion of current employees, the following
shall occur:
1.

The Union shall be notified in writing at least sixty (60) days in advance of the proposed implementation. Such
notification shall include an analysis of the likely impact on employees, and shall also outline the projected financial
impact and other considerations that the District has deemed are pertinent to its deliberation to contract or
subcontract work.

2.

Upon receipt of the notice, the Union shall have ten (10) days in which to notify the District of its desire to meet and
discuss the contracting/subcontracting decision. The Union may propose changes in existing work rules, benefits,
and/or wage rates in order to compete more effectively with the contractors or subcontractors and/or the Union may
propose alternative staffing arrangements that it believes would reduce the impact of the contracting/subcontracting.

3.

The District shall not finalize the decision to contract/subcontract such work until after it has afforded the Union the
opportunity to meet as provided above and considered all timely Union proposals before a decision is finalized.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the District shall be limited only by the
specific, written terms of this Agreement and then only to the extent that such terms are in conformance with the Constitution
and the laws of the state of Oregon, including the Custodians’ Civil Service Law, ORS 242.310-640 & 242.990 (“CCSL”).

A.

ARTICLE 8
PAYROLL
Upon appropriate written request from the employee, the District shall deduct from the salary of any employee for District
approved deductions, including but not limited to:
Approved Charitable Organizations
Health Insurance Premiums
Fixed or Variable Tax Deferred Annuity Plans
I.R.C. Section 125 Flexible Spending Account Plan

Upon written request from the employee, the District will make direct deposit of wages to up to two (2) different accounts with
financial institutions.
.
B.

When employment terminates by discharge, layoff or resignation, the District will issue the employee’s final wages in
accordance with state law

If state law changes from the payment procedure stated above, the District’s practice will
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change in accordance with state law for final payments or no more than 14 days, whichever would pay the worker
soonest.

ARTICLE 9
FAIR SHARE
A.

All employees in the bargaining unit who are not members of the Union shall make fair share payments in lieu of dues to
the Union. Such payment toward the cost of collective bargaining and contract administration shall not exceed the usual
and customary monthly dues. Fair share deductions shall be made in the first full month of employment

B.

Bargaining unit members who exercise their right of non-association, only when based on a bona fide religious tenet or
teaching of a church or religious body of which such employee is a member, shall pay an amount of money equivalent to
regular monthly union dues to a nonreligious charity or to another charitable organization mutually agreed upon by the
employee and the Union and such payments shall be remitted to that charity by the employee in accordance with ORS
243.666. At the time of payment, notice of such payment shall simultaneously be sent to the District and the Union by the
employee.

C. Upon written, electronic or recorded oral request from an employee, monthly Union dues and any additional
voluntary Union deductions will be deducted from the employee’s pay and remitted to the Union. All
applications, authorizations, or cancellations of membership will be submitted by the employee to the Union.
Any written application for Union membership, authorizations for Union dues and other deductions, or dues
cancellations that the Employer receives will be promptly forwarded to the Union. The Union will maintain
the written, electronic and recorded oral authorization records and will provide copies to the Employer upon
request.
D.

The union will submit a file containing new authorizations or changes in authorizations for employee Union
deductions to the Employer by the fifteenth (15th) day of each month. New or changed payroll deductions
received by the fifteenth (15th) will be effective for the month during which they were submitted.

E. All monies deducted pursuant to the Article will be remitted to the Union within ten (10) days after such
deductions are made by the Employer. The Employer will also provide, in electronic format, a list that
includes employee name, home address, personal telephone number, personal email (if collected), work
location, work email, hourly wage rates, dues or in-lieu-of-dues payments, any special voluntary payroll
deductions, employee ID number, date of hire, classification, and Union membership status. The Employer
will also provide a list of newly hired employees and employees who have separated from employment during
the previous month and the date of separation. The Employer will not be required to remit or pay any sums
under this Article other than the amount of the actual deductions from wages earned.
F.

The Union agrees that it will indemnify, defend and hold harmless the District and all persons acting on behalf of the
District from all suit actions, proceedings, complaints, claims, liability or expense resulting from the implementation or
enforcement of this Article or any provision thereof. In the event any such liability or expense is incurred, the District may
withhold the amount thereof from any remittances which the District is to make to the Union under provisions of this
Agreement; but this provision for withholding remittances shall not be the exclusive remedy of the District.

ARTICLE 10
ENTIRE AGREEMENT
This Agreement constitutes the sole and entire existing Agreement between the parties and completely and correctly
expresses all of the rights and obligations of the parties. No prior oral or written past practices, agreements, procedures,
traditions, and rules or regulations shall continue or be controlling. The Union, for the life of this Agreement, voluntarily and
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unqualifiedly waives its right and agrees that the District shall not be obligated to bargain collectively with respect to any
subject or matter referred to or covered by this Agreement, or with respect to any subject or matter which was or might have
been raised in bargaining but which is not specifically referred to or covered in this Agreement, even though such subject or
matter may not have been within the knowledge or contemplation of the Union at the time that it negotiated or signed this
Agreement.
Any changes to this Agreement are subject to the written approval of the Union and the District.

ARTICLE 11
GRIEVANCE PROCEDURE
The purpose of this procedure is to provide for an orderly adjustment of grievances contended by an employee or group of
employees.

SECTION 1 – Definitions
1.

A “grievant” is an employee or group of employees who initiates a complaint alleging that they have been directly
injured through a violation of the terms of this Agreement. The term “grievant” shall also include the Union with
respect to alleged violations of its organizational rights under this Agreement.

2.

A “grievance” is an allegation by an employee that they have been directly injured by a violation of this Agreement.
The term “grievance” shall not include and this procedure shall not apply to any matter for which a specific
administrative or judicial remedy has been prescribed by the State and/or Federal Statute (such as employment
discrimination, employment and dismissal of custodians, health and safety).

3.

When processing a grievance, the term “days” shall refer to calendar days except for traditional recess periods
(winter break, spring break, summer), which are part of the employee’s established work year.

4.

A group grievance is an allegation by a group of employees or the Union that a group of employees have been
directly injured by a violation of the agreement.

SECTION 2 – Grievance Process
STEP 1
The grievant, with or without union representation, shall discuss the grievance with his or her immediate supervisor
outside the bargaining unit prior to submitting a written grievance. If the grievance remains unresolved, the grievance shall
be submitted in writing to the affected employee’s immediate supervisor outside the bargaining unit within thirty (30)
calendar days of when the employee knew or reasonably should have known of the alleged violation. A grievance shall
include a statement of the grievance, citing the specific provisions of the Agreement alleged to be violated, a clear
explanation of the alleged violation, including the date of the occurrence, and the remedy requested. The District shall not
be obligated to process any grievance that does not comply with the requirements of this section.The supervisor shall
respond, in writing, within fourteen (14) calendar days following the date the grievance was presented. Grievances
resolved at Step 1 shall not be precedent-setting, except by mutal agreement of the Union and the District.
STEP 2
If the grievance is not settled at Step 1, the grievance may be submitted in writing to the Director within fourteen (14)
calendar days of the due date for the response at Step 1. The Director or designee will promptly conduct an investigation
and respond in writing within fourteen (14) calendar days after receiving the written grievance. Grievances regarding
discipline must be filed at Step 2 within fourteen (14) calendar days of the issuance of the discipline. Goup grievances
must be filed at Step 2.
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STEP 3
If the grievance is not resolved at Step 2, it may be appealed within fourteen (14) calendar days of the due date of the
response at Step 2 to the Director of Human Resources (or the designee), who may either review the grievance or appoint
an appropriate administrator to conduct a review. The review at Step 3 shall be completed within thirty (30) days, include
a meeting, and be deemed a hearing under ORS 332.544. The Director of Human Resources (or designee) shall
respond, in writing, to the Union within seven (7) days of the completion of the review. Grievances regarding discharge
shall be filed at Step 3 within fourteen (14) calendar days of the issuance of the discharge.

STEP 4 - Arbitration
If the grievance is not resolved at Step 3, the Union may, within thirty (30) days of the due date of the response st Step 3,
notify the District, in writing, of its intent to arbitrate and within seven (7) days of such notice, the Union shall request a list
of arbitrators from the Employment Relations Board as provided below.
The grievance may be submitted to arbitration according to the following procedures.
A.

The arbitrator shall be selected from a list of five (5) Oregon arbitrators provided by the Employment Relations Board who
are also certified by the American Arbitration Association. Each party shall then alternately strike one name from the list
until one remains and such person shall be the arbitrator. Nothing is intended to preclude the parties from mutually
agreeing on an arbitrator.

B.

An employee may not appeal a grievance to arbitration without Union representation and without notice to the District of
the appeal to arbitration.

C. In reviewing disciplinary cases, the arbitrator may not use a work performance standard other than the one adopted by the
District. The arbitrator must render his/her decision in writing within thirty (30) days following completion of the hearings.
The arbitrator’s decision shall be final and binding unless properly appealed and set aside. Any such appeal must be filed
in the forum of competent jurisdiction within thirty (30) days of the issuance of the arbitrator’s decision.
D. The decision of the arbitrator shall be binding on all parties, provided: (1) the arbitrator must restrict his/her decision to
interpretation of the Agreement, (2) it is in accordance with the legal meaning of this Agreement, and (3) it is based on
substantial evidence.
C. The costs of the arbitration shall be shared equally by the parties.
D. The arbitrator’s decision shall be confined exclusively to the explicit provision(s) of this Agreement at issue between the
parties. The arbitrator shall have no authority to add to, detract from, remove, alter or amend or in any other way modify
any provision of this Agreement or impose on any party hereto a limitation or obligation not explicitly provided for in this
Agreement. The arbitrator shall not substitute his/her judgment for that of either the District or the Union.

SECTION 3 – General Procedures
1.

The grievant must be present at Step 1 and may be present at all other steps. In processing the grievance, the
grievant may:

2.

a.

Represent himself/herself as described in Step 1 of this grievance procedure, or

b.

Be represented by his/her Union at the Union’s expense.

It may at times become necessary to extend time limits. These extensions are to be kept to a minimum and must be
mutually consented to in writing by the parties involved.

3.

Failure at any step of this procedure to communicate the decision in writing on a grievance within the specified time
limits shall permit the grievant to proceed to the next step. Failure at any step of this procedure to appeal a decision
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to the next step within the specified time limits shall be deemed to be acceptance of the decision rendered at that
step.
4.

The Board and its administrators shall cooperate with the grievant in the investigations of any grievance, and further
will furnish the grievant or his/her representative with such necessary and readily available information as requested
for the processing of any grievance.

5.

Except as otherwise provided by law, an employee shall invoke and exhaust the grievance procedure remedies
before resorting to any other legal or administrative remedies for the conduct complained of, and failure to do so shall
preclude resorting to such other remedies.

6.

A representative of the Union may be present at all steps of the procedure.

ARTICLE 12
DISCIPLINE, DEMOTION AND DISCHARGE
A.

No employee shall be disciplined without cause.

Discipline shall include written reprimands (excluding evaluations)

placed in the employee’s personnel file, suspension without pay, demotion or discharge. A written reprimand shall be
stated as such and becomes part of the employee’s personnel file. An evaluation or matters related thereto involving
comments regarding the employee’s performance do not constitute a reprimand.
B.

The District agrees to follow progressive discipline and any disciplinary action taken against an employee shall be
appropriate to the behavior that precipitates said action. The nature and seriousness of the offense shall determine at
which level progressive discipline is initiated.

C. The specific grounds forming the basis for disciplinary action will be made available to the employee and the Union in
writing.
D. If a complaint based on an allegation brought by a community member or non-supervisory third-party is used to support
disciplinary action, the supervisor shall cause the complaint to be reduced to writing and placed in the personnel file.
Subject to the district’s legal obligations and restrictions, the names of the complainant shall be disclosed if the employee
so requests.
E.

An employee shall have the right to request and have a Union representative present at any meeting that the employee
reasonably believes may result in his/her discipline. Prior to such a meeting, the employee will be notified of its purpose
and afforded an opportunity to consult with his/her representative. The right of representation will not exist when the
meeting relates solely to evaluation of the employee’s work performance.

F.

In the event that an employee is scheduled for a disciplinary conference, the District shall give a minimum of twenty-four
(24) hours’ notice to the employee of such conference, unless the matter is one of unusual urgency.

G. The probationary period for newly hired employees will be one (1) calendar year. Periodic written evaluations will be done
on each probationary employee.

Termination of probationary employees shall not be subject to appeal except as

provided by statute.
H. Training coursework test results shall not be grounds for discipline.

ARTICLE 13
NONDISCRIMINATION
In administering the terms and conditions of this Agreement, the parties agree to comply with applicable State and/or Federal
Statutes and/or regulations regarding nondiscrimination, i.e., on the basis of age, gender, religion, race, color, national origin,
mental or physical disability, marital status, sexual orientation, veteran status, union, or political activity and association or
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other category protected by Federal, State or Municipal law.

It is the expressed intent of the Union, in executing this

Agreement, that the Board and its designees shall retain sole control and direction over the District’s compliance with such
laws and/or regulations and that this Article shall in no way be interpreted as affecting the application thereof. The Union and
the District shall cooperate in making reasonable accommodations to the disabilities of bargaining unit personnel. The Union
shall use its best efforts to direct employees complaining of such discrimination to appropriate District administrative
processes. It is the intention of the parties that the interpretation given to this Article shall be consistent with the proper
interpretation of the provisions of the Oregon Fair Employment Practices Law.

ARTICLE 14
PERSONNEL FILE
A.

Each employee shall have the right, upon request, to review the contents of his/her personnel records (whether located in
the official personnel or building personnel file) in accordance with ORS 652.750. Only one official personnel file shall be
maintained by the District.

B.

A representative of the Union or counsel for the employee may, (1) at the employee’s request, accompany him/her in this
review and/or (2) be authorized by the employee in writing to review the file. An employee may request that reprimands
(excluding evaluations) be removed from his/her file after two (2) years, provided that no subsequent such entries of the
same nature have been made into that file.

C. The District shall provide an employee with a copy of any materials placed in his/her official personnel and building
personnel file. Materials placed in an employee’s file shall bear the date of such placement. An employee may respond
in writing within thirty (30) days to any material placed in such file and the response shall become part of the file.
D. Anonymous materials shall not be placed in the personnel file.
E.

The employee may request materials which he/she feels pertinent to his/her professional career, performance and
qualifications be placed in his/her personnel file.

F.

Any official grievance filed by an employee shall not be placed in the official personnel file of the employee, and shall not
be used in any connection with or recommendation for job placement or performance.

E.

The reference to an employee’s personnel file used herein is not intended to show an employee’s possession or
ownership; rather, it refers to the District’s records of personnel-related information for the individual employee.

ARTICLE 15
EMPLOYEE EVALUATION
A.

Formal evaluation of employees shall be in writing and shall be for the purpose of establishing a record of the employee’s
work performance. The employee’s job description shall be a basis for the evaluation. When the District makes changes
in job descriptions, they shall be given to the Union, the affected employees, and discussed in the NUTRITION
SERVICES Labor-Management Committee meeting.

CUSTODIANS – The discussion will occur with the Union’s

Custodians’ Civil Service Board Committee.
B.

The evaluator shall review the written evaluation with the employee and provide the employee with a copy. The employee
shall sign the evaluation acknowledging receipt. If the employee has objections to the evaluation, s/he, may within thirty
(30) calendar days following receipt of the evaluation put such objections in writing and have them attached to the
evaluation report and placed in his/her personnel file.

C. The District will continue its practice of annual employee evaluations on regular employees. Should budget reductions
result in the inability of the District to complete annual evaluations, the District may opt to perform evaluations every other
year after written notification of such change to the Union.
D. Employee evaluations are not grievable.
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ARTICLE 16
OVERTIME AND CALL BACK
A.

OVERTIME
1.

Overtime shall be compensated at time and one-half the employee’s hourly rate of pay and will be paid for all work
time scheduled by the District in excess of eight (8) hours in one day or forty (40) hours in one week. The overtime
rate shall also apply to work performed on Saturdays and Sundays unless such days fall within an employee’s regular
workweek assignment.

2.

An employee scheduled to work on his/her regular day off shall be guaranteed a minimum of four (4) hours of work or
actual time worked should the employee choose to leave sooner than four (4) hours.

B.

CALL BACK
1.

An employee called back to work after completing a shift shall be compensated at the greater of the following:
a.

Overtime rate times actual hours worked (which shall include reasonable time of travel to and from his/her home,
not to exceed twenty (20) minutes each way), or

b.

Four (4) hours of straight-time pay or actual time worked should the employee choose to leave sooner than four
(4) hours.

2.
C.

If the employee is called back to work on his/her regular day off, the minimum provided in A.2 will apply.

EXTENSION OF WORK YEAR
For employees in positions with a work year of less than twelve (12) months, work performed outside an employee’s
regular work year shall not be viewed as call back. Time worked beyond the normal work year is only paid at overtime
rates under the circumstances described in paragraph A.1.

D.

OVERTIME ON HOLIDAYS
An employee who works on a paid holiday (See Article 22) shall receive holiday pay plus his/her overtime rate for hours
worked.

E.

EXCEPTIONS TO THE MINIMUMS
Any minimum hours requirements in this Agreement shall not apply in situations where there is a lack of work due to
power failure, lack of water, interruption of transportation services, or other utilities. This provision also includes acts of
God and other situations and conditions beyond the control of the District such as restrictions imposed by municipal and
other authorities including, but not limited to, curfews, evacuations, martial law etc. In these situations, pay shall be for
time actually worked.

F.

SHIFT ASSIGNMENTS
In the event multi-shifts are established within any department, employees in that department will be given the opportunity
to indicate their shift preference. Shift assignments shall be determined first by asking for volunteers to work a particular
shift. If there are more volunteers than are needed, when qualifications are equal, employees shall be selected based on
seniority amongst the volunteers in the particular department. If there are not sufficient volunteers, then the District shall
assign the least senior qualified employee in the department.

G. WEEKEND WORK
Work performed on Saturday or Sunday shall be compensated at the regular straight time rate unless such work is in
excess of forty (40) hours in one workweek. The provisions of Article 16A.2. and 16B.2. do not apply. The District shall
assign this work to employees who volunteer to work on Saturdays and Sundays.
F.

COMPENSATORY TIME
In lieu of pay, compensatory time off at the overtime rate may be specified by the District. However, time off must be
granted by the end of the next calendar month following the month in which the overtime was worked.
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ARTICLE 17
LUNCH AND REST PERIODS
A.

Employees (excluding head custodians) working five (5) or more hours per day shall be entitled to a minimum of one-half
(1/2) hour duty-free lunch period without pay. Employees who are required to work during this time shall be compensated
for such time worked unless the interruption is the result of employees choosing to take their lunch periods together.

B. Custodian In-Service Training Days – Head Custodians will receive a minimum of one-half (1/2) hour duty-free lunch period
without pay instead of an on-duty lunch when the In-Service Training is five (5) hours or more and the Head Custodian
has been relieved of duties at their assigned school during the training.
B.

Employees shall receive a fifteen (15) minute rest period during each four (4) hours of work not to exceed two (2) such
breaks during a regular eight (8) hour day, unless unusual circumstances prevent the taking of a particular break.

ARTICLE 18
LEAVES
Leaves provided under this Article are intended to meet the legitimate needs of employees and are granted to those
employees who work on a regularly scheduled basis. The use of leaves must be limited to instances of personal need and are
not to be abused. Use of accrued leave in accordance with the provisions below shall not be cause for discipline; however,
any abuses may be subject to the provisions of Article 12 - Discipline, Demotion and Discharge. “Abuse” is defined as being
improper or excessive use of leave or a pattern of use which is improper or excessive.

Sections A and B of this Article are intended to comply fully with the requirements of Oregon’s Paid
Sick Time law. Should the District deem it necessary, the District may grant paid leave to ensure
compliance with the minimum requirements of Oregon’s Paid Sick Time law as circumstances may
require and notwithstanding any provision of this Agreement.

A.

SICK LEAVE
1.

Employees in paid status at least fifty percent (50%) of the month or more shall accrue sick leave at a rate
equivalent to one (1) day per month, based upon the employee’s scheduled workday. The use of sick pay shall
be limited to personal illness of the employee, including medical or dental appointments, except where modified
by this Agreement or as otherwise required by law. When possible, the employee should schedule medical and
dental appointments outside working hours.

2.

Employees who have completed one (1) full year of service with the District shall be accredited with the
equivalent annual sick leave at the beginning of each fiscal year for twelve (12) month employees or school year
for ten (10) month employees. If an employee uses the advance credit in excess of that which would be normal
accrual and terminates employment or goes on a leave of absence without pay, the District shall be entitled to
recover from the employee’s final paycheck, an amount of money equal to the amount paid for overused sick
leave. Employees who have not completed one (1) full year of service with the District shall be credited with
accrued sick leave on a monthly basis.

3.

There is no limit on the amount of sick leave which can be accumulated.

4.

When an employee has exhausted his/her accumulated sick leave credits, s/he shall be entitled, in the event of
illness, to receive one (1) day for each year of service at two-thirds (2/3) of his/her daily rate of pay. Each year’s
allowance may only be used once.

13

5.

The District will establish a Sick Leave Bank for use by employees who have exhausted their sick leave. The
Union can solicit voluntary contributions from employees up to seven hundred hours (700) hours per year. The
Union may carry over from one (1) fiscal year to the next the remaining balance of the unused employee
contributions to the Sick Leave Bank. At no time may the balance of the Bank exceed seven hundred (700)
hours. The guidelines for use of the Sick Leave Bank will be jointly developed by the District and the Union which
will include the following:
a.

Use of hours from the Bank shall be only in cases of critical illness or injury of an employee.

b.

The employee must have exhausted all of his/her accumulated sick leave and vacation hours.

c.

To be eligible, an employee must have been employed by the District for three (3) years or more.

d.

Request for use of the Sick Leave Bank will be jointly approved by the Union and the District. Request of
less than five (5) days or more than thirty (30) days will not be approved.

e.

The Bank will not be used in association with a Workers’ Compensation claim.

f.

Employees’ contribution to the Bank shall not be for less than four (4) hours nor more than forty (40) hours.

g.

An employee who contributes sick leave hours to the bank must retain five (5) days’ worth of sick leave hours
in their own sick leave account.

6.

The District shall continue its election pursuant to ORS 238.350 (sick leave credit for retirement benefits).

7.

If an employee utilizes sick leave for at least half the workdays in a month while receiving Workers’ Compensation
time loss benefits, the District will provide contractual insurance benefits for the month. An employee who uses
sick leave shall be entitled to insurance benefits only if the sick leave is used continuously until the sick leave is
exhausted or the employee returns to work. Employees who have an accepted Workers’ Compensation claim
and are receiving time loss payments at the time of the execution of this agreement shall be paid the
supplemental payment for the maximum of 180 days.

B.

OTHER PAID LEAVES

An employee who is on an authorized paid leave as provided by this Section shall receive no loss of pay or benefits.
1.

Family Illness
All employees shall receive up to three (3) additional days per fiscal year with pay in case of illness of a member
of the employee’s immediate family. “Immediate Family” shall be interpreted to mean spouse, children, parents,
grandparents, grandchildren, mother-in-law, father-in-law, brothers and sisters of the employee, domestic partner
or any other person living in the home with the employee (use of this leave shall be for instances where care or
attention by the employee is necessary). In the event that emergency conditions arise, an extension of family
leaves shall be determined upon the merits of the individual case by the Office of the Superintendent. After
utilizing the available days of family illness leave, the employee may charge against his/her accumulated sick
leave when additional time is needed to provide care for a member of the employee’s immediate family. The
District may require a physician’s statement verifying the illness of the family member.

2.

Absence Due to Quarantine
An employee’s absence from work because of quarantine by the appropriate public health official shall not be
charged against the employee’s sick leave and the employee shall suffer no loss in pay during such a period as a
result of the quarantine; provided, however, that such quarantine is declared solely for the purpose of preventing
the spread of a communicable disease to others.

3.

Funeral Leave
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a.

An employee shall be permitted an absence of up to one (1) day to attend the funeral of a relative. or friend.
When, in his/her opinion circumstances demand it, the Supervisor shall authorize two (2) days’ leave to
attend the funeral of a relative.

b.

An employee shall be permitted five (5) consecutive days off with pay

due to the death of a spouse,

domestic partner, parent or child. An employee shall be permitted three (3) consecutive days off with pay due
to the death of a grandparent, grandchild, mother-in-law, father-in-law, brother, sister, or other person living in
the home of the employee provided the employee was responsible for the care of such person. Following an
absence under this section of three (3) or five (5) days and upon request, an employee shall be permitted two
(2) additional days of leave at two-thirds (2/3) of his/her scheduled salary. In the event of death during the
employee’s vacation time, s/he shall be entitled to the funeral leave provided by this Section in lieu of
vacation time.
4. Emergency/Personal Business Leave
Employees shall be entitled up to three (3) days’ leave per work year without loss of pay under the following
circumstances:
a.

Emergency Leave - In the case of unanticipated circumstances beyond the employee’s control and for which
prior planning cannot be made; or

b.

Personal Business - For attending to matters which cannot be scheduled outside the employee’s work hours
and for which the personal attention of the employee is required. In such cases, a request indicating the
reason for the leave must be made to the responsible administrator at least twenty-four (24) hours in
advance. Such leaves shall not be used for recreation, other employment, union or political activities, or to
extend other leave categories as provided by this Agreement.

5.

Mandatory Court Appearances
a.

An employee subpoenaed to appear as a court witness shall be excused from his/her work assignment
without loss of pay, provided that the employee shall submit any witness fee received to the School District
Business Office along with a copy of the subpoena. In cases where the employee is a plaintiff or defendant
to the action, absence will be without pay or, at the employee’s election, emergency leave as provided in
Paragraph 4 of this Section. An employee required to appear in court as a co-plaintiff or co-defendant with
the District shall be released without loss of pay.

b.

An employee subpoenaed for jury duty shall be excused from his/her work assignment without loss of pay
provided that the employee shall submit any jury fee received to the School District Business Office along
with a copy of the subpoena. On days when the employee is excused from jury duty, s/he shall report to
his/her work assignment provided four (4) hours or more of his/her workday remains at the time s/he is
excused; and provided that length of time on jury duty prior to excuse and his/her workday with the District
shall not exceed his/her normal workday.

C. UNPAID LEAVES
Employees on unpaid leave shall not be entitled to use any accrued paid leave, except as provided in Section C.2 and C.3
of this Article.
1.

Special Leaves of Absence
Employees who have been continuously employed for two (2) or more years may apply for a special leave of
absence without pay. The Superintendent or designee shall exercise his/her discretion in the granting of such
leaves.

Employees on such leaves shall not be permitted to engage in remunerative service without the

approval of the Superintendent.
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2.

Childcare Leave
a.

An employee covered by this Agreement shall be eligible for a childcare leave (maternity, paternity or
adoption) for up to six (6) months. The District may, upon written request, extend such leave for additional
periods of time. An employee on childcare leave covered by OFLA may use accrued leave in the following
order: sick, personal and then vacation.

b.

The District shall retain full control and authority to establish policies and regulations in accordance with State
statutes, regarding the administration of child care leaves. Such policies and regulations may include, but not
be limited to: application procedures, requirements for physician statements, return procedures, etc. Such
policies and regulations shall not be considered as part of this Agreement.

3.

Federal Family Medical Leave Act and Oregon Family Leave Act
Family medical leave shall be granted according to the provisions of the Federal Family Medical Leave Act and
the Oregon Family Leave Act (FMLA and OFLA). If there is a conflict in the two (2) statutes, the employee gets
the greater benefit. The District may require employees to utilize all accrued paid leave if on an approved
FMLA/OFLA leave of absence.

Leaves for FMLA and/or OFLA shall be used in the following order: sick,

personal and then vacation.
4.

Military Leave
The District shall be solely responsible for the establishment of a military leave policy required by ORS 408.210
through 408.290.

D. RETURN FROM LEAVE
Employees shall be expected to return from leave immediately upon expiration of leave, unless there are
circumstances beyond their control. Failure to return from leave or being absent from work without any grant of
leave for three (3) or more consecutive days shall be considered job abandonment and the employee will be
terminated.
Employees who are on an approved leave shall have the right to return to their position or one that is comparable
in duties and responsibilities within twelve (12) calendar months. An employee who returns to duty following a
leave shall be entitled to any step increases received by other employees within his/her classification provided
s/he was continuously employed for at least one-half (1/2) of his/her designated work year immediately prior to
beginning the leave.
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ARTICLE 19
INSURANCE
A.

HEALTH INSURANCE
1.

The District shall contribute a maximum of one thousand three hundred fifty-five dollars ($1,355.00) per month (or
actual cost of insurance, whichever is less) toward the cost of health insurance benefits for full-time eligible
employees, their eligible dependents and domestic partners. Full-time employees are those who regularly work
thirty (30) hours or more per week. The District will make no such contributions for employees working less than
thirty (30) hours per week.

2.

An employee is eligible for the District insurance contribution on the first day of the month following completion of
sixty (60) consecutive days of employment of at least thirty (30) hours per week.

3.

The District shall select the insurance plan(s) and carrier(s) to be provided but the parties shall meet prior to
discuss OEBB plans, prior structure and premiums, without a formal contract reopening.

B.

WORKERS’ COMPENSATION
All employees of the District are eligible for State Workers’ Compensation benefits. For absence due to a compensable
injury as defined in ORS Chapter 656, an employee shall retain the compensation check which s/he receives for time lost.
An employee may supplement his/her compensation check with accrued accumulated sick leave.

Coordination of

Workers’ Compensation benefits and Sick Leave Benefits shall be in accordance with applicable state regulations. An
employee who is injured on the job shall have the right for a period set forth by the Workers’ Compensation statutes to
return to a position similar to the one s/he occupied but subject to seniority provisions of Article 21 - Reduction Of Staff.
C. Life Insurance and Long-Term Disability Benefit
The District will pay the cost of life insurance and long-term disability beneifts for all full-time employees eligible for health
insurance benefits.

ARTICLE 20
SAFETY
A.

SAFETY
In the interest of safety and the well-being of students, employees and the public, the District and the Union agree to the
objective of a safe and healthy workplace. The District shall maintain safe and healthy working conditions in accordance
with established Board policy 5.10.110-P, Federal and State regulations. The District and employees covered under this
Agreement should work to avoid or minimize hazards. An employee’s failure to comply with safety standards when
flagrant, deliberate or repeated, may have disciplinary consequences.

The District has an obligation to make the

standards known to the employees through training programs and hands-on training.
B.

PHYSICAL EXAMINATIONS
In the interest of safety and the well-being of students, employees and the public, the District and the Union agree to the
objective of a substance-free workplace. The District, at its discretion, may require that new employees have a physical
examination including substance testing once a job offer has been made. Such examination of a current employee(s)
may also be required with reasonable suspicion based on specific, articulable observations.

C.

The District will pay for the costs of record checks and fingerprinting of existing employees as required by State law.

D. Custodians. The parties acknowledge the requirements under the Custodians’ Civil Service Law, ORS 242.310-640 &
242.990 (“CCSL”).
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E. PROPERTY LOSS
The District shall reimburse employees for loss of personal property, excluding the employee’s automobile, which occurs
while the employee is on duty under the following circumstances:
1.

When the loss is a result of any unwarranted assault on the employee’s person suffered while on duty.

2.

Property stolen by the use of forcible entry on a locked container on District Property.

Reimbursement shall be at replacement costs (not exceeding actual cost) less any insurance or Workers’ Compensation
reimbursement. Reimbursement shall not be made for losses less than five dollars ($5.00) or that portion in excess of
four hundred dollars ($400.00) and shall not be made when carelessness or negligence on the part of the employee was
evident.
Employees shall cooperate and support the District in its investigation and resolution of any reported loss. The District will
provide assistance in attempting to investigate and/or reclaim other stolen or damaged personal property including
automobiles.

ARTICLE 21
REDUCTION OF STAFF
DEFINITIONS
For clarity purposes, the following definitions shall apply:
A.

B.

“Department” — For purposes of this procedure the parties shall recognize two (2) departments:
1.

Nutrition Services;

2.

Custodians

“Vacancy” — An unoccupied position/job that the District has decided to fill.

C. “Seniority” — Length of an employee’s continuous employment with the District from that employee’s most recent date of
hire
D. “Bump” — The act of a senior employee displacing an employee with less seniority.
E.

“Layoff” — An employee is considered to have been laid off when he/she is no longer actually working any hours for the
District as a result of the reduction of the work force.

F.

“Voluntary Lay Off” — An employee who would otherwise have not been laid off may opt to be voluntarily laid off.

G. “Recall rights” — Except as otherwise noted herein, laid off employees shall retain recall rights for a period of twenty-four
(24) calendar months from the date of layoff. Employees who have exercised a voluntary lay off shall be deemed to have
quit and shall relinquish all recall rights.

GENERAL PROVISIONS
A.

In the event staff reductions become necessary, the District will lay off personnel in the inverse order of seniority by
classification.

The Union shall be provided the opportunity to consult with the District when the necessity of such

reductions is determined. Two (2) weeks’ written notice of layoff shall be given to each employee to be laid off under the
provisions of this Article. Persons given such notice may not exercise the paid leave provisions of Article 18 - Leaves,
except for sick leave when supported by a doctor’s statement, funeral leave in case of immediate family, quarantine,
mandatory court appearances or jury duty.
B.

An employee whose position is eliminated, but retains his/her employment due to his/her seniority, and who rejects an
assignment of equal wage rate and classification shall be deemed to have resigned and forfeit all rights under this Article.
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REDUCTION IN FORCE PROCEDURE
A.

The District will terminate all temporary employees replacing regular employees on leaves of absence prior to laying off
any regular employee.

B.

Unassigned employees will be allowed, on the basis of seniority, in the following order, to:
1.

Fill a vacant position in the same classification. If such vacancy does not exist, the employee may:

2.

Bump the least senior employee in the same classification. If there is no one with less seniority in the same
classification in the department, the employee may:

3.

Bump the least senior employee in the next lowest classification. If there is no one with less seniority in a lower
classification in the department, the employee may:

4.

Request a voluntary lay-off.

5.

Employee will move to layoff status

C. The parties specifically recognize that an employee affected by the “bumping” process is not the less senior; rather, it is
the least senior employee.
D.

An employee who moves to a new position must be able to perform the duties of that position in a satisfactory manner
within a two (2) week trial period. If the District disqualifies the employee he/she shall retain the right to bump one (1)
more time. If an employee self-disqualifies he/she shall move to layoff status.

E.

Civil Service Custodian: A Civil Service Custodian who bumps into a lower Civil Service classification shall retain his or
her previous rate until a position in the original classification is offered. A Civil Service custodian bumped into a Non-Civil
Service position will be paid at the next lower wage rate in the lower wage range.

RECALL FROM LAYOFF
A.

An employee who is laid off shall be recalled by the District based upon seniority within the classification from which s/he
was laid off.

B.

Employees laid off shall retain such right of recall for a period of twenty-four (24) calendar months from the date of layoff.
Employees recalled by the District shall be reinstated with seniority rights accumulated as of the date of their layoff. Any
employee recalled by the District who rejects such an assignment shall be deemed to have quit and shall relinquish all
recall rights provided in this Article and Agreement.

C. Civil Service Custodians: A Civil Service Custodian laid off or bumped into a lower classification, including a non-civil
service classification, shall retain such right of recall and shall be placed on the eligible list of the civil service board and
be appointed (without interview) according to seniority as provided by the Custodians’ Civil Service Law, ORS 242.310640 & 242.990 (“CCSL”). Employees recalled by the District shall be reinstated with seniority rights accumulated as of the
date of their layoff. Any employee recalled by the District who rejects such an assignment shall be deemed to have quit
and shall relinquish all recall rights provided in this Article and Agreement unless the rejection is due to a reduction of
hours by at least one (1) hour per day.
D. An employee who is laid off and recalled by the District into an assignment with reduced hours of at least one (1) hour per
day, may reject the assignment, and retain all recall rights provided in this Article and Agreement.
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VOLUNTARY LAYOFF
A.

Rather than accept a move to another position, an employee may opt to be voluntarily laid off. The District agrees it will
not protest the unemployment compensation claim of any employee who chooses to be voluntarily laid off.

These

employees shall be deemed to have quit and shall relinquish all recall rights.
ARTICLE 22
VACATIONS AND HOLIDAYS
A.

Full-time employees who are employed on a twelve (12) month basis shall receive vacation with pay as follows:
YEARS OF SERVICE
1-5 years of service
6
"
7
"
8
"
9
"
10
"
11
"
12
"
13
"
14
"
15
"
16
"
17
"

MONTHLY ACCRUAL
6.7 hours
7.4
"
8.0
"
8.7
"
9.4
"
10.0
"
10.7
"
11.4
"
12.0
"
12.7
"
13.4
"
14.0
"
14.7
"

ANNUAL ACCRUAL
10
days
11
"
12
"
13
"
14
"
15
"
16
"
17
"
18
"
19
"
20
"
21
"
22
(max.)

Employees shall accumulate vacation credits at the appropriate above monthly accrual rate following completion of each
month worked. For employees with dates of hire after the first working day of a month, accrual shall begin (and/or be
increased to the next step) the following month. For the purpose of this Article “month worked” shall mean on-the-job
time, vacation time and authorized paid leave. Employees may carry over from one (1) fiscal year to the next the
equivalent of two (2) year’s vacation accrual.

For both full-time and part-time employees, vacations must be scheduled through an employee’s supervisor. A supervisor
may require that vacations be scheduled at a time least disruptive to the department to which the employee is assigned.

An employee who occupies a position having a work year of less than twelve (12) months and who transfers to a twelve
(12) month assignment may count the time employed in the previous assignment as qualifying for vacation allowance.
The basis for this allowance shall be the number of days worked in the previous position divided by a 21.75-day calendar
month. This will be converted to years of service and the employee shall commence to accrue vacation credits at the
monthly rate shown above.

Part-time employees. Part-time employees earn vacation time if they are in assignments designated by the District to be
a twelve (12) month assignment. The maximum accrual rate is 6.7 hours per month prorated according to the employee’s
normal work schedule. The proration is determined by comparing the part-time employee’s normal work schedule to the
normal full-time work schedule. Vacation is not earned in any year that the employee is absent from work due to unpaid
leave or voluntary furlough or voluntary layoff (for example, during holiday vacation periods). Extra hours worked during
periods schools are in recess shall not count towards vacation accrual. For employees in positions that are designated as
twelve (12) month positions, accrual shall commence the beginning of the month, provided the employee was in the
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assignment for at least half of the preceding month. A part-time employee who transfers to an assignment of less than
twelve (12) months or who terminates employment shall be given vacation time off work prior to the transfer or termination
or be paid for any accrued vacation.

The District has no obligation to continue any part-time twelve (12) month

assignment and there is no implied right to any part-time employee to be placed in a twelve (12) month assignment.

B.

HOLIDAYS
1.

Regularly employed 170-190-200-210 day employees shall receive the following paid holidays:
Labor Day
Veterans’ Day
Thanksgiving Day
New Year’s Day
Martin Luther King, Jr. Day
President’s Day
Memorial Day
Regularly employed twelve (12) month employees shall receive the above days, and in addition, shall receive
Independence Day and Christmas Day. Holiday pay is included in the monthly annual salary of salaried employees.
Regularly employed hourly employees shall receive full pay for holidays.

2.

Employees shall receive holiday pay provided the observed holiday falls on a scheduled workday of an employee and
that the employee worked or was on an authorized paid leave the nearest scheduled workday immediately before
and following the observed holiday.

3.

The District reserves the right to change the days designated as paid holidays provided that in so doing it does not
reduce the number of paid holidays. Thirty (30) days prior to implementing such change, the District shall notify the
Union of the reasons therefore and provide opportunity for consultation.

4.

Employees who are members of a religious faith may use the leave provisions of Article 18B.4.B - Personal Business
Leave for participation in religious observances when such participation during the workday is required by that faith.
ARTICLE 23
COMPENSATION

A.

SOCIAL SECURITY
At the time of the execution of this Agreement, continued participation by the District in the National Social Security
Pension Act was anticipated. The District shall not take any formal action to withdraw the participation without notifying
the Union and providing opportunity for consultation.

B.

PERSONAL VEHICLES
Employees who are required to use their personal vehicles for travel on behalf of the District during on-duty time shall be
reimbursed by the District. The District may require as a condition for reimbursement that the employee provide a
certificate of insurance showing that the employee has basic liability coverage equal to or greater than minimum amounts
required by District policy or regulation.

Reimbursement shall be at the rate established by the District or Internal

Revenue Service, whichever is higher.

C. TRI-MET
The District shall continue its pre-tax program for Tri-Met passes to the extent such current program is offered by Tri-Met.
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D.

BONUS PAY
The District may implement a bonus pay program for a group of employees (such as employees assigned to a particular
school) to receive additional compensation above their normal wage .

E.

WORK WEAR
Nutrition Services - The District agrees to furnish and maintain aprons for all nutrition services employees. If the District
requires chef or lab coats, it shall provide them. The District will not implement any changes to the Nutrition Services
uniforms without mutual consent of the Union.

F.

SCHOOL OR SITE CLOSURE DUE TO INCLEMENT WEATHER

1.

Custodian - All custodians are expected to report for their regularly scheduled shift when the school or site is closed for
inclement weather. If a custodian believes attempting to travel to the school or site would create a substantial safety risk,
the custodian may notify his or her immediate supervisor and will be permitted to use vacation, emergency/personal
business leave, or leave without pay.

2.

Nutrition Services – In the event the District closes school for inclement weather for five (5) or more days during a single
school year, the District will meet with the Union to bargain the impact of the closures on the Nutrion Serivces employees.

G. DISASTER TIME
1.

Disaster Time pay will be implemented when:

2.

A state of emergency is declared by the City of Portland, Multnomah County, the State of Oregon, or the federal
government, in which the area covered by the emergency declaration includes the service area of Portland
Public Schools; and PPS has declared an All PPS Closed day, which includes BESC/central operations. All
custodians are expected to report for their regularly scheduled shift when disaster time is implemented. If a
custodian believes attempting to travel to the school or site would create a substantial safety risk, the custodian
may notify his or her immediate supervisor and will be permiteed to use vacation, emergency/personal leave, or
leave without pay.

3.

Custodians will be paid their straight time hourly rate in addition to his or her regularly monthly pay when disaster
time is implemented unless the custodian does not report to work as permitted under Section G.2 of this Article.

ARTICLE 24
NUTRITION SERVICES
EXTRA WORK
A.

EXTRA WORK

Definitions:
For clarity purposes, the following definitions shall apply:
“Down day” — Any day a school site or “department” is closed down for operations.
“Limited available work” — Regularly scheduled days when the workload is drastically limited. Examples include but are not
limited to: Parent-Teacher conference days, testing days, and Outdoor School.
“Regularly scheduled work day” — A day an employee would have been scheduled to work if there were NOT “limited
available work”.
“Prescheduled in-service training” — Management sponsored in-service training scheduled on a “down day” at least one
(1) calendar month in advance.
1.

Working on “down days”
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a. When a school or site experiences a “down day”, except in the event of prescheduled in-service training,
employees may volunteer to work at another location.
b. When all else is equal, assignment shall be made on the basis of classification and seniority.
c. If there are limited volunteers, the work will be assigned to substitute employees.
2.

Nutrition Services employees whose “regularly scheduled work day” was cancelled or hours greatly reduced due to
“limited available work” will be asked to make themselves available until 7:30 a.m. on said scheduled work day, for a
possible assignment.
a. Nutrition Services Lead Assistants will report all “regularly scheduled days” with “limited available work” to the
Substitute Placement Manager at least twenty-four (24) hours prior.
b. No employee will be required to work more than they are regularly scheduled to work, however they may
volunteer to do so.
c. Substitute Placement Manager will make assignments with consideration given to employee classification,
transportation limitations, distance from employee’s home, etc.
d. When all else is equal, assignments shall be made on the basis of classification and seniority.
e. Employees or substitutes working in a position on a temporary basis will not be displaced by an employee whose
work schedule is reduced due to “limited available work”.
ARTICLE 25
TRANSFERS AND VACANCIES
Nutrition Services Employees
Custodians See “CCSL”

A.

When a vacancy exists because of a transfer, promotion, demotion, resignation or termination, the District agrees to
fill the position within sixty (60) working days. When filling vacancies, the District agrees that if all other factors are
equal, seniority will be used to decide placement.

B.

JOB POSTINGS - Vacant positions shall be posted for the purpose of providing opportunity to existing employees to
make application for such positions. The vacant position excluding temporary positions, will be posted for at least five
(5) working days prior to the closing date. The listing shall include a job summary, the location, actual hours (subject
to change based upon operational needs) and the classification for the particular position. The job posting shall be
sent to each worksite with a copy to the Union. Employees who are interested in a position shall make their desire
known by applying for the position.

C.

TRANSFERS - Employees may request a transfer to a specific location or geographic region. Such requests may be
filed at any time. Employees may inquire of their department regarding the transfer procedure, posting process, the
status of their transfer request, or the reason they have not been selected for a position and will receive a response
within ten (10) days. The District agrees the difficulty in backfilling a transferee will not be considered when filling
positions.

D.

There shall be a two (2) week trial period for an employee accepting a transfer or a promotion. During or at the end
of the two (2) week period, the employee may elect to return to his/her previous assignment or the administration may
return the employee to his/her previous assignment as long as the decision to do so is not arbitrary or capricious.

E.

CUSTODIANS – Custodians’ Civil Service Law, ORS 242.310-640 & 242.990 (“CCSL”) will be followed for transfers
and vacancies.
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ARTICLE 26
DURATION
A.

Except as may otherwise be provided for in this Article, this Agreement shall become effective as of July 1, 2017 and shall
continue in effect through 11:59 PM on June 30, 2019.

B.

Should there be an intervening change in the law which would significantly reduce the District’s revenue, and thus, its
fiscal stability below the level being planned for at the time of the execution of this Agreement, the parties agree to reopen
the negotiations on salaries.
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APPENDIX A
A.

Wages

Effective July 1, 2017, wages for classifications in Appendix A will increase by three percent (3%).

Effective July 1, 2018, wages for classification in Appendix A will increase by two percent (2%).

7/1/2017
(+3.0%)

7/1/2018
(+2.0%)

Group A Nutrition Service Assistant

$12.21

$12.45

Group B Nutrition Service Lead

$16.14

$16.46

Summer Monitor

$16.14

$16.46

Nutrition Service High
School Lead

$17.70

$18.05

Nutrition Service Roving
Lead

$17.70

$18.05

GROUP

B.

CLASSIFICATION

Longevity
An employee who has spent five (5) work years in a classification shall receive:


three percent (3%) of his/her base pay as longevity, or



after ten (10) years, the longevity shall be five percent (5%), or



after fifteen (15) years, the longevity shall be seven percent (7%), or



after twenty (20) years, the longevity shall be nine percent (9%).

Time spent in a higher classification shall be counted toward longevity eligibility if the employee is reclassified to a lower
classification. If the employee is returned to the higher classification, s/he shall be reinstated with any longevity previously
accrued while in that classification. Longevity pay shall commence at the beginning of the payroll period following the
month in which a Nutrition Services employee has completed the required time for longevity.

A change in class

designation or title without a substantial change in job duties shall be considered the same classification for purposes of
longevity pay.
Roving Leads- The department will guarantee each roving lead a minimum of six (6) hours of work on a daily basis
throughout the regular school year, with the exception of inservice and other odd scheduled days.

C.

Work Year
By May 30, the District shall attempt to notify employees, whose work year corresponds with the school year, of the
intended employment status including, but not limited to, work hours and location with the District for the following school
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year. Failure by the District to provide such notice of changes in the staffing plans following issuance of notification will
not interfere with the authority of the District to reassign or lay-off an employee.

The Board retains the right and authority to change the days on which school shall be held and to make any adjustments
to the work year. In the event of adjustment to the work year, the District shall consult with the Union before implementing
any change, and the salaries set forth in this Agreement shall be adjusted for the added or deleted days on the basis of
the employee’s daily rate under said salary schedules.

D.

Summer Program Work
Employees who work in the summer program in a lower classification than during the regular school year shall be paid
the maximum rate of the lower classification including longevity and/or certification pay for which they are eligible.
Monitors shall be paid at the Group B rate. By April 1, the administration will inform employees of the application
procedures to be followed for any summer program vacancies. If the administration determines that the qualifications of
two or more employees are equal, the most senior employee will be selected. By June 1, the administration shall
distribute to all worksites and to the Union a listing of those employees selected to work or be on-call for the summer
program. Bargaining unit employees, who have complied with the application procedures established by the District, will
be considered for summer, winter, or spring special programs prior to substitutes. Employees in the USDA summer
program working the day prior to and immediately after July 4 shall receive holiday pay for Independence Day.

E.

Premium Pay
The standard day shift shall begin between 5:00 am and 12:00 noon. Employees working eight (8) hour shifts beginning
at other times shall receive an additional seven percent (7%) of their base salary.
Persons holding School Nutrition Association certification of Level I or higher on July 1, 2017 shall receive additional
compensation of sixteen cents ($.16) per hour through the duration of this agreement.

F.

Training
Some or all of the fees for educational classes directly related to the improvement of job skills, as approved in advance
by the Director, shall be reimbursed to the employee upon submission of evidence of satisfactory completion of said
classes.
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APPENDIX B
SALARY SCHEDULE FOR CUSTODIANS

Effective July 1, 2017 (3% increase)
Position:

STEP
1

STEP
2

STEP
3

STEP
4

STEP
5

STEP
6

STEP
7

STEP
8

STEP
9

STEP
10

Head Custodian D

$19.47

$19.98

$20.49

$21.01

$21.55

$22.10

$22.67

$23.26

$23.84

$24.46

Head Custodian C

$17.70

$18.16

$18.62

$19.10

$19.59

$20.09

$20.60

$21.14

$21.67

$22.23

Head Custodian B

$16.07

$16.48

$16.90

$17.32

$17.78

$18.23

$18.77

$19.25

$19.75

$20.25

Custodian

$14.66

$15.04

$15.42

$15.81

$16.22

$16.64

$17.06

$17.50

$17.93

$18.38

Part Time

$12.33

Effective July 1, 2018 (2% increase)
Position:

STEP
1

STEP
2

STEP
3

STEP
4

STEP
5

STEP
6

STEP
7

STEP
8

STEP
9

STEP
10

Head Custodian D

$19.86

$20.38

$20.90

$21.43

$21.98

$22.54

$23.12

$23.73

$24.32

$24.95

Head Custodian C

$18.05

$18.52

$18.99

$19.48

$19.98

$20.49

$21.01

$21.56

$22.10

$22.67

Head Custodian B

$16.39

$16.81

$17.24

$17.67

$18.14

$18.59

$19.15

$19.64

$20.15

$20.66

Custodian

14.95

$15.34

$15.73

$16.13

$16.54

$19.97

$17.40

$17.85

$18.29

$18.75

Part Time

$12.58
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In implementing the provisions of the above salary schedules for custodians, the parties agree to the following:
1.

Effective July 1, 2017, custodians will be mapped to the steps that equals their current rate of pay to align all
classifications with the 10-step wage scale (For example: a custodian at Step 3 ($14.23) will be moved to Step 1
($14.23) of the salary schedule, a custodian at Step 4 ($14.60) will be moved to Step 2 ($14.60) of the salary
schedule, etc.

2.

Effective July 1, 2017, the wage rate for each step will be increased by three percent (3%).

3.

Effective July 1, 2018, the wage rate for each step will be increased by two percent (2%). 4. Employees whose salaries

5.

Any employee who is promoted will move to the next highest pay in the new range that results in a minimum of a

are outside of the steps will be frozen at their wage rate for the life of the agreement.

2.5% increase.

A. Shifts and Workweek
1. Shifts for head custodians shall be eight (8) hours including an on-duty lunch, and shall commence no later than 6:30
am, with the exception of Custodial training days. Shifts for other custodians shall be eight (8) hours plus one-half (1/2)
hour lunch. An additional one dollar ($1.00) per hour will be paid for hours worked by custodians between midnight
and 5:00 am.
2. Each custodian shall be assigned to a shift with a regular starting and ending time. Except in cases of transfer,
promotion or emergency, the beginning and ending time of a shift shall not be changed by the Administration without
fourteen (14) calendar days’ notice to the employee, except when mutually agreed upon.
3. The usual workweek for custodians shall be Monday through Friday. An employee’s scheduled workweek shall not be
changed without two (2) weeks’ advance notice and shall remain so changed for at least three (3) months, unless both
the employee and the department agree.

B. Special Salary Provisions
1. During the regular school year and at schools having a year-round school program, a custodian employee temporarily
assigned to substitute or act in a higher classification shall receive seven dollars ($7.00) per day plus one dollar ($1.00)
for each additional level. Example: A Custodian acting as a Custodian “B” will receive a total of eight dollars ($8.00)
additional compensation. Such additional compensation shall be payable as follows:

1 through 2 hours = no additional compensation
3 through 5 hours = one-half (1/2) additional compensation
6 through 8 hours = full additional compensation

A custodian substituting or acting in a higher classification for more than twenty (20) consecutive workdays shall
receive the next highest pay in the new range for the position in which they are substituting or acting. Such pay shall
st
commence on the twenty-first (21 ) workday.

2. a.

A custodian in charge of the sanding and sealing crew or the floor and carpet crew shall receive an additional six
dollars ($6.00) per day.

c.

Relief crew will receive an additional two dollars and fifty cents ($2.50) per day for transportation and an additional
two dollars ($2.00) for each subsequent trip per day.

d.

Custodians assigned responsibility for lock up at a high school shall receive an additional two dollars ($2.00) per
day.
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e.

A custodian who is being promoted to the position of “D” Head Custodian shall be allowed one (1) week
orientation in the new position prior to assuming the full responsibility provided that the resigning “D” Head
Custodian has given the District at least five (5) weeks’ written notice of his/her resignation. During the two-week
period, the custodian being promoted shall be paid his/her new regular salary as a “D” Head Custodian.

f.

C.

A Custodian C that is regularly assigned to the Night Shift shall receive an additional one dollar ($1.00) per hour.

Custodians required to attend in-service classes relating to their work assignment shall be compensated at time and
one-half (1-1/2) of their regular rate when such participation occurs after eight (8) hours of work in one (1) day or forty
(40) hours of work in a week.

D.

A ten (10) hour day, four (4) day workweek schedule may be implemented upon mutual agreement of the Union and the
District.

F.

“D” Head Custodians may select from their assigned crew the helpers to be assigned on the day shift.

H.

The District shall approve vacations as requested by the employee based upon operational needs. Such request shall
not be arbitrarily denied and the reason for the denial shall be provided to the employee. Use of vacation leave is
subject to the supervisor’s approval. An employee may request to use vacation leave at any time. However, where the
use of vacation leave is planned and foreseeable, an employee should request leave at least two (2) weeks in advance.
In case more requests are received than can be approved for a particular period, the employer shall approve requests
in order of receipt, or by seniority where requests are received on the same date.

I.

Employees may request a transfer to a specific site or geographic region. Such requests may be filled at any time.
Employees may inquire of their department, questions regarding the transfer procedure, the status of their transfer
request, or the reason they have not been selected for a position.

J.

Buildings are generally classified according to the following criteria:
B building = less than 77,500 sq. ft. regardless of enrollment
C building = 77,500 sq. ft.
D building = more than 200,000 sq. ft.

The District or the Union may request that a building/site be reclassified upward and the District and Union may, through
mutual agreement, amend this section of the agreement.
No employee will suffer a loss of pay due to the reclassification of the building to a lower classification. When a building is
reclassified upward, a vacancy will be identified by the District and the Custodian Civil Service Law will be followed. The
following listing of buildings by classification shall be reviewed and updated upon ratification of this Agreement and shall be
effective for the duration of this Agreement:
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SCHOOL B BUILDINGS
Abernethy
Ainsworth
Applegate
Arleta
Astor
Atkinson
Bridger
Bridlemile
Capitol Hill
Chapman
Chief Joseph
Clark
Columbia
Duniway
East Sylvan
Faubion
Forest Park
Glencoe
Gray Middle School
Grout
Hayhurst
Hollyrood
Hosford Middle School
Humboldt
Irvington
James John
Laurelhurst
Lee
Lent
Lewis
Llewellyn
Maplewood
Marysville
Meek
MLC
Ockley Green
Peninsula
Ramona
Richmond
Rieke
Rigler
Rosa Parks
Sabin
Sacajawea/ECE
Scott

SCHOOL B BUILDINGS (Cont.)
Skyline
Stephenson
Sunnyside
Vernon
Vestal
Whitman
Winterhaven
Woodlawn
Woodmere
Woodstock
SCHOOL C BUILDINGS
Alameda
Beach
Beaumont Middle School
Beverly Cleary Fernwood Site
Boise-Eliot
Buckman
Cesar Chavez
Creston
DaVinci
George Middle School
Harrison Park
Kelly
King
Lane Middle School
Markham
Mt. Tabor Middle School
Roseway Heights
Sellwood Middle School
Tubman
West Sylvan Middle School
Youngson
SCHOOL D BUILDINGS
Benson High School
BESC
Cleveland High School
Franklin High School
Grant High School
Jackson Middle School
Jefferson High School
Lincoln High School
Madison High School
Marshall High School
Roosevelt High School
Wilson High School
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MEMORANDUM
Date:

November 7, 2017

To:

Members of the Board of Education

From:

Bond Accountability Committee (BAC)

Subject:

19th BAC Report to the Board

Background
In November 2012, voters approved a $482M capital improvement bond
for Portland Public Schools. The PPS Board appointed a Citizen Bond
Accountability Committee to monitor the planning and progress of the
bond program relative to voter-approved work scope, schedule and
budget objectives.
In May 2017, voters approved a $790M capital improvement bond
measure that also provided for oversight by the BAC.
The members of the BAC are:
Louis Fontenot
Tenzin Kalsang Gonta
Charlie Johnson
Willy Paul
Tom Peterson
Kevin Spellman, Chair
Cheryl Twete
Recent Activities
The BAC’s regular quarterly meeting was held on October 25 in the
Library of the new Faubion School. As is the case with all regular BAC
meetings, it was publicly noticed and open to the public. Office of School
Modernization staff continues to be very helpful and supportive of the
process, and demonstrates a consistent commitment to transparency and
clarity in its dealings with the BAC.
The clear highlight of the quarter was the successful openings of Faubion
School, Franklin High School, and Phase 2 at Roosevelt High School, all

as scheduled back in 2012 when the bond measure was approved.
Everyone involved in the development and construction of these fine
facilities, including the Board, District administration, District staff within
OSM and elsewhere, designers, contractors, and other professionals,
should be applauded for their work. Current and future PPS staff and
students are the beneficiaries of these efforts.
The Committee received updates from staff that included the Balanced
Scorecard report (2012 program) with supporting data on program budget
and other metrics, as well as reports on each of the current bond projects
and plans for the 2017 bond program. Staff presentation materials and
meeting minutes, along with BAC reports, are regularly posted on the
District website.
As this report is written, PPS staff is managing the following work:








Closeout of Phase 2 construction at Roosevelt High School, and
work on Phases 3 and 4.
Close out of construction at Franklin High School.
Close out of construction at Faubion PK-8 School.
Construction work, and agreement on the Guaranteed Maximum
Price at Grant High School.
Construction on Improvement Projects (IP) 2016 (elevator work at
Chavez).
Planning for Kellogg Middle School and Madison, Lincoln, and
Benson High Schools.
Health and Safety work covered by the 2017 bond.

Current Issues on the 2012 Bond Program
Program Budget. Staff has continued to provide budget information to us
in a transparent format.
The total 2012 Bond Program now stands at $582 million, of which $397
million (68%) had been spent as of October 1.
Remaining contingencies/reserves at the program level are very limited
so staff continues to be focused on balancing these reserves with the
budgets of the completed school projects as they are closed out. In
addition, the budget for Grant High School has required additional
funding. On the positive side, the final bond sale for the 2012 program
resulted in an additional premium of which $2.8 million is already
committed to the maker space at Roosevelt.
Closeout work continues on the completed schools and there are multiple

cost issues to work through. While final numbers were not yet in,
projections have the total costs coming in within $150,000 of the
combined current budget of $265 million for Franklin, Roosevelt, and
Faubion. We anxiously await the final numbers.
The largest budget issue remains the finalization of the Guaranteed
Maximum Price for Grant High School. Since our last meeting, staff has
continued to work on this and has secured some third-party pricing for
validation purposes. We understand that OSM will bring the GMP before
the Board’s Finance, Audit and Operations Committee for approval.
Project Schedules. As recognized above, Franklin, Faubion, and Phase
2 of Roosevelt all opened on time for the new school year.
Some work continues at each location. The covered walkway at Franklin
(a value engineered item that had recently been added back) will be
completed shortly. Some punchlist and warranty work at Faubion is also
ongoing. And, of course, the planned Phase 3 (sitework) at Roosevelt
continues, and Phase 4 construction (maker space) will shortly be
underway.
Major construction work at Grant High School has commenced at Grant
High School through early work packages to keep the project on
schedule even while the GMP exercise continues and permitting is
finalized. The schedule calls for students to return for the 2019/20 school
year.
Equity. Staff reports on student involvement remain positive with active
participation through career fairs, job shadows, and internships.
The employment of apprentices through the Workforce Hiring program is
at 26%, well ahead of the 20% goal.
Certified business involvement is more challenging but remains a priority.
A subcommittee of the BAC will shortly be meeting with the Franklin team
in the spirit of lessons learned, since the results there were significantly
less positive than at Roosevelt. We anticipate solid results at Grant, and
certainly want to carry lessons into the 2017 bond program. Overall,
certified businesses account for 14% of the program to date.
Safety. There were no accidents at any of the sites during the quarter.
Overall, the program’s safety record remains impressive.
Audits. Audits of the construction expenditures on the Franklin and
Roosevelt contracts are complete and the results are being used by staff
as they close out the contracts; this is standard practice on CM/GC

contracts, and we support the process. The final report from your
Performance Auditors was delivered in late June and offered a number of
recommendations. A subcommittee of the BAC is being formed to review
all aspects of these audits. An RFP for the next phase of performance
audits is currently under development and should be issued shortly.
Lessons Learned. In addition to the feedback received through the
audits, OSM is also conducting an ongoing lessons learned process with
PPS stakeholders. The expectation is that amendments will result in
PPS’ Design Guidelines and project management procedures.
Public Comment. The committee heard from a member of the public who
expressed concern about the IP 2017 work (especially seismic) that has
been deferred due to the program budget situation.
2017 Bond Program
Budgets for the four schools covered by the 2017 Bond have been set,
and planning has commenced. A design firm has been contracted for
Kellogg and a Design Advisory Group has been established. Two
meetings have already taken place. Contract negotiations are underway
with a design firm for Madison where recruitment for DAG members is
proceeding. Project teams are in place for both schools.
Project Managers are in place for Lincoln and Benson and planning is
beginning to address the unique circumstances that each school faces.
Staff is still working with the broad project schedules that were presented
to the Board after passage of the bond. However, we should all
remember that this sequencing and scheduling was very preliminary, so
staff and consultants should not assume them to be set in stone and
should continue to consider creative alternatives to complete the projects
sooner.
The Health and Safety work ($150 million) is being addressed through a
3-step plan. Immediate work is being managed by Facilities and
Maintenance, while the intermediate and long-term work will be handled
by OSM.
Work on the Water Quality Group 1 Pilot Project is underway and other
Groups will follow right behind. Fire sprinkler and/or Fire Alarm design for
10 schools will be complete by March, with construction set for mid-May.
The same schedule applies to 5 schools that will have additional work
(roof seismic, ADA, elevator, etc.).

Summary

We remain impressed by the quality and professionalism of OSM staff
that will be tested as the demands of the 2017 bond are layered on top of
the remaining 2012 work. It will be critical to incorporate all of the
lessons learned from the 2012 and OSM appears to have a meaningful
process underway. We thank the Board for this opportunity to serve and
play a small part in the continued success of your bond programs.

Board of Education Informational Report

MEMORANDUM
Date:

November 6, 2017

To:

Board of Education

From:

Dan Jung, Senior Director, Office of School Modernization
Jerry Vincent, Chief Operations Officer

Subject:

Bond Program Status – November 2017

In November 2012 and May 2017 voters approved general obligation bonds to
completed capital improvement projects for Portland Public Schools. The District’s
Office of School Modernization Staff has developed a set of performance
measures to provide management information for the staff and reporting tools for
the Bond Accountability Committee and the Board’s oversight role. Performance
metrics for the 2012/2017 bond program are based on the Balanced Scorecard
(BSC).

Attachment 1: Balanced Scorecard Report – October 2017
Attachment 2: Project Management Cost Report – October 2017

October 2017

Narrative Comments:
1. Great success over the last quarter with the successful opening of Faubion
PK-8, Franklin HS and Roosevelt Phase 2. Punchlist, closeout, turnover (and
Roosevelt Phase 3) continue at these schools.

Perspective
Color K ey
Good

B udget
Schedule
Stakeholders
Equity
Average

Overall Perspective

Concerns
Difficulty

2. Grant began construction on time, and is proceeding on schedule. The GMP
negotiations are coming to a close.

Overall Project Perform ance

Perspective

Budget

Perspective

Schedule

Perspective

Stakeholders

Perspective

Equity

Health & Safety

B en so n HS

L in co ln HS

K ello g g

Fau b io n K 8

Fran klin HS

Ro o sevelt HS

5. Health & Safety projects are underway and plans to complete significant work
over the next year.

Gran t HS

4. The DAG recruitment for Madison is currently open and negotiations with the
design team continue.

Mad iso n HS

Active Projects

3. The design team for Kellogg has been contracted and programming has
begun. The first DAG meeting will be held Thursday, October 26.

Perform

October 2017

Narrative Comments:
1. Grant is approaching GMP agreement with the budget coming in slightly under the updated/current estimate.
OSM will be requesting the remaining $4M BOE Reserve be allocated to Grant in November (as planned).

Strategic Obj.
Color Key

2. Roosevelt continues to track under budget.

A
B
C
D
Average

Budget Perspective

Good
Concerns

3. Franklin is nearing completion and currently is projecting to be approximately $750k over budget. The
program contingency will account for this overage.

Difficulty

4. Faubion is also nearing completion and is projecting approximately $700k over budget (not including some
potential reimbursement). This overage is not entirely unexpected as the decision was made at bid time to
accept a number of add-alternates that drove the project contingency lower than planned. The program
contingency will account for this overage.

Active Projects

Strategic
Objectives

Objective A
Project Budget and
Scope Aligned

Objective B

Planning & Design
Costs within
Budget

Ob jective C
Construction Costs
within Budget

Ob jective D
Project within
Budget

Performance Measures

Performance Targets

1

Initial Project Budget and Scope Identified

2

Master Plan Budget and Scope Aligned

3

Schematic Design Budget and Scope Aligned

4

Design Deve Budget and Scope Aligned

5

Construct Docs Budget and Scope Aligned

6

Project Budget and Scope Aligned at
Construction Award / GMP

Green > 10% Project Contingency
Yellow 0% - 10% Project Contingency
Red < 0% Project Contingency

7

Project Budget and Scope Aligned at 50%
Complete

Green > 5% Project Contingency
Yellow 0% - 5% Project Contingency
Red < 0% Project Contingency

8

Current Project Budget

Within Budgeted Amount

Green > 10% Project Contingency
Yellow 0% - 10% Project Contingency
Red < 0% Project Contingency

Green > 10% Project Contingency
Yellow 0% - 10% Project Contingency
Red < 0% Project Contingency

Health & Safety

Benson HS

Lincoln HS

Madison HS

Kellogg

Faubion K8

7. Scope and budgets for Health & Safety improvements are being aligned.

Franklin HS

Grant HS

6. Madison's budget is set, and the team is currently negotiating the design contract. Same as Kellogg, the
design team will complete a cost estimate to ensure alignment with the master plan before proceeding into SD.

Roosevelt HS

5. Kellogg's budget is set. The design team is completing a preliminary cost estimate to ensure alignment
between the master plan and project budget, before moving into SDs.

Perform

October 2017

Narrative Comments:
Strategic Obj.
Color Key
Good

A
B
C
Average

Equity Perspective

Concerns
Difficulty

2. OSM continues to exceed the 20% apprenticable trade hours goal (currently
25% overall); Grant is a bit below right now, but it's early and we fully anticipate
Grant will also exceed 20%.

Active Projects

Ob jec tive C Meets
student
participation

Green: Certified >18%
Yellow: Certified >10%
Red:
Certified <10%

Contractors % of labor hours/apprenticable
trade

Green: participation >20%
Yellow: participation >10%
Red: participation <10%

Tier 1 - Group Activities
EG: career fairs, guest speakers

6

Tier 2 - 1-on-1, Short-Term Activities
EG: job shadows, mock interviews

7

Tier 3 - 1-on-1, Long-Term Activities
EG: internships

2013

2014

2015

2016

2017

2018

2019

2020

Performance Targets

Consultants - % of payments made to Certified
owned
Contractors - % of payments made to Certified
owned
Project Overall - % of payments made to
Certified owned

5

B en s o n HS

4

L in c o ln HS

Ob jec tive B
apprenticable trade
participation

Mad is o n HS

3

K ello g g

2

Fau b io n K 8

1

Fr an k lin HS

Objective A
Meets Aspirational
Certified

Performance Measures

Ro o s ev elt HS

Strategic
Objectives

Gr an t HS

3. Great progress was made over the summer with student engagement
opportunities.

Green: students > 500
Yellow: students > 100
Red: students < 100
Green: students > 50
Yellow: students > 20
Red: students < 20
Green: students > 10
Yellow: students > 5
Red: students < 5

Health & Safety

1. Overall OSM is tracking at 20% and 13% for consultants and contractors
respectively for certified business participation. Cumulative is 14%. Grant's
consultant total is 15%, and the contractor total is currently below 7%, but it's
very early and we anticipate exceeding 18% for the entire project.

Perform

October 2017

Narrative Comments:
1. We have slightly revamped the stakeholder questionnaire and
recently requested feedback from maintenance, the school
administrators and Grant DAG. Will have updated feedback by our
next meeting.

Strateg ic Ob j.
Color Key
Good

A
B
C
Average

Stakeholder Perspective

Concerns
Difficulty

Strategic
Objectives

Performance Measures

Performance Targets

Objective A Meets
Educational Needs

1
2
3

Project Scope Meets Educational Needs
Design Meets Educational Needs
Construction Meets Educational Needs

Green: Rating of > 4.0 (1 - 5 scale)
Yellow: 3.0 - 4.0
Red: < 3.0

Objective B Meets
Maintenance /
Facility Needs

4
5
6

Project Scope Meets Maint. / Facility Needs
Design Meets Maint. / Facility Needs
Construction Meets Maint. / Facility Needs

Green: Rating of > 4.0 (1 - 5 scale)

Objective C
Design Advisory
Group (DAG)
Needs

7
8
9

Master Planning: Scope Meets DAG Needs
Design Meets DAG Needs
Construction Meets DAG Needs

Green: Rating of > 4.0 (1 - 5 scale)

Yellow: 3.0 - 4.0
Red: < 3.0

Yellow: 3.0 - 4.0;
Red: < 3.0

Health & Safety

Benson HS

Lincoln HS

Madison HS

Kellogg

Faubion K8

Franklin HS

Roosevelt HS

Grant HS

Active Projects

Perfo rm

October 2017

Narrative Comments:
Str ateg ic Ob j.

1. Some of the performance targets for this perspective have changed.
Color Key
Good

2. Grant HS began construction on schedule despite delays in design.
Currently working with BDS on a potential delay with their building permit.

Schedule Perspective

Concerns
Difficulty

3. Franklin HS, Roosevelt HS, and Faubion PK-8 all opened on schedule.
Final completion is being closely managed and is impacted by change order
work still being completed.

Strategic
Objectives

Objective A
Establish Schedule
Target & Strategy

Objective B
Planning,
Permitting &
Design Phases on
Schedule

Objective C
Construction on
Schedule

Objective D
Meet Occupancy /
Completion
Schedule Target

Performance Measures

1

Baseline Schedule Established

2

Design Contract Award

3

Schematic Design Completed

4

Design Development Completed

5

Construction Contract Documents

6

Land Use Permit Approved

7

Building Permit Approved

8

Construction Started

9

Substantial Completion

Performance Targets

Green = completed

Green = < 0 weeks impact
Yellow = 0 - 4 weeks
Red > 4 weeks
(measured from current
schedule)

Green = < 0 weeks impact
Yellow = 0 - 4 weeks
Red > 4 weeks

10 Final Completion

(measured from current
schedule)

11 Current Project Schedule

On target for school opening

Health & Safety

Benson HS

Lincoln HS

Madison HS

Kellogg

Faubion K8

Franklin HS

Grant HS

Roosevelt HS

Active Projects

4. Kellogg MS has awarded the design contract to Oh Planning and Design
and is developing the detailed schedule and is in the Programing Phase prior
to beginning Design Development.
5. Madison HS is in the negotiation process with Opsis for the Design
Contract award.

A
B
C
D
Average

Per fo r m

Project Cost Summary Report for Capital Improvement Bond Program
10.01.2017

Report Run Date:

Original Budget

Approved Budget
Changes

A

B

Project Name

Franklin HS Modernization
Grant HS Modernization
Roosevelt HS Modernization
Roosevelt - Modulars-relocated and store - 4435 - FY17
Faubion Replacement
Improvement Project 2013
Improvement Project 2014
Improvement Project 2015
Improvement Project 2015 - Maplewood
Improvement Project 2015 - SCI
Improvement Project 2016
Improvement Project 2017 / GROUP 3
Improvement Project 2018
Improvement Project 2019
Master Planning - Benson HS
Master Planning - Cleveland HS
Master Planning - Jefferson HS
Master Planning - Lincoln HS
Master Planning - Madison HS
Master Planning - Wilson HS
Marshall Swing Site - Bond 2012
Tubman Swing Site - Bond 2012
Swing Sites & Transportation
Educational Specification
Debt Repayment
2012 Bond Program
Lincoln HS Modernization
Kellogg Replacement
Madison HS Modernization
Benson HS Modernization
Benson HS Modernization: Pre-Design - Pre-Bond
Madison HS Modernization: Pre-Design - Pre-Bond
Lincoln HS Modernization: Pre-Design - Pre-Bond
Kellogg Replacement: Pre-Design - Pre-Bond
2017 Bond Program: Pre-Design - Pre-Bond
Tubman - Roof Repairs- 4584 - OSM - FY18
2017 Bond Program
Accessibility
Asbestos
Fire Alarm / Fire Sprinkler
Lead-Based Paint
Radon
Roofs
Security Systems
Water Quality
OSCM Grant

1
2
3

Budget excludes $4M remaining BOE Reserve
Remaining $2.8M budget for make space to be allocated
Final scope and budget amount being finalized

81,585,655
88,336,829
68,418,695
27,035,537
9,467,471
13,620,121
13,521,066
15,274,437
6,796,707
9,062,119
191,667
191,667
191,667
191,667
191,667
191,667
9,550,000
45,000,000
93,181,361
482,000,000
187,000,000
45,000,000
146,000,000
202,000,000
60,000,000
10,000,000
12,000,000
25,849,990
16,623,936
1,126,125
50,907,949
5,000,000
28,492,000
790,000,000
1,272,000,000

31,564,993
58,449,459
34,843,921
186,749
22,205,330
2,495,668
4,191,667
102,076
1,518,698
2,057,687
1,116,346
1,358,602
(9,062,119)
206,975
(191,667)
(191,667)
165,427
208,333
(191,667)
4,070,103
1,164,776
(9,550,000)
275,168
(42,049,085)
104,945,774
561,725
274,297
378,557
385,873
81,323
2,754,740
13,205,755
(800,000)
(960,000)
(2,067,999)
(1,329,915)
(90,090)
(11,815,636)
(400,000)
(2,279,360)
8,000,000
5,899,270
110,845,044

Current Budget
C
(A + B)

113,150,648
146,786,288
103,262,616
186,749
49,240,867
11,963,139
17,811,788
13,623,142
1,518,698
2,057,687
16,390,783
8,155,309
398,642
357,094
400,000
4,070,103
1,164,776
275,168
45,000,000
51,132,276
586,945,774
187,000,000
45,000,000
146,000,000
202,000,000
561,725
274,297
378,557
385,873
81,323
2,754,740
73,205,755
9,200,000
11,040,000
23,781,991
15,294,021
1,036,035
39,092,313
4,600,000
26,212,640
8,000,000
795,899,270
1,382,845,044

Current
Commitments

Estimate At
Completion

Forecasted
Over/(Under)

D

E

F
(E - C)

112,773,878
65,175,300
97,769,868
163,402
49,181,581
11,963,139
17,811,788
13,497,438
1,518,698
2,057,686
16,314,955
3,104,971
398,642
357,094
324,080
4,070,103
1,164,776
275,168
45,000,000
28,653,735
471,576,300
10,419
4,187,491
279,919
561,725
274,297
378,557
385,873
81,323
11,740
1,962,000
8,133,344
479,709,645

113,777,030
140,074,745
101,933,566
186,749
49,710,861
11,963,139
17,811,788
13,497,438
1,518,698
2,057,686
16,294,299
8,155,309
398,642
357,094
324,080
4,070,103
1,164,776
275,168
45,000,000
36,668,297
565,239,467
158,950,000
40,500,000
124,100,000
171,700,000
561,725
274,297
378,557
385,873
81,323
2,479,266
75,180,903
9,200,000
11,040,000
23,781,991
15,294,021
1,036,035
39,092,313
4,600,000
26,212,640
8,000,000
712,848,944
1,278,088,411

626,382
(6,711,543)
(1,329,051)
469,994
(125,704)
(1)
(96,484)
(75,920)
(14,463,980)
(21,706,307)
(28,050,000)
(4,500,000)
(21,900,000)
(30,300,000)
(275,474)
1,975,148
(83,050,326)
(104,756,633)

Actuals Approved

Estimated Final
Project Cost

G

H

109,505,823
14,515,209
89,972,549
46,697,018
11,963,139
17,811,788
13,489,382
1,518,698
2,057,686
15,687,964
1,655,309
398,642
357,094
324,070
4,070,103
1,164,776
275,168
45,000,000
20,938,456
397,402,875
71,722
24,947
561,725
274,297
378,557
385,873
81,323
9,980
1,788,424
399,191,299

113,899,790
150,786,288
102,000,000
186,749
49,900,000
11,963,139
17,811,788
13,497,438
1,518,698
2,057,686
16,390,783
8,155,309
398,642
357,094
324,070
4,070,103
1,164,776
275,168
45,000,000
38,554,083
578,311,605
187,000,000
45,000,000
146,000,000
202,000,000
561,725
274,297
378,557
385,873
81,323
2,754,740
53,205,755
9,200,000
11,040,000
23,781,991
15,294,021
1,036,035
39,092,313
4,600,000
26,212,640
8,000,000
775,899,270
1,354,210,875

Estimated
Over/(Under)
Budget
I
(H-C)

749,142
4,000,000
(1,262,616)
659,133
(125,704)
(1)
(75,930)
(12,578,193)
(8,634,169)
(20,000,000)
(20,000,000)
(28,634,169)

1
2

3

Board of Education Informational Report
MEMORANDUM
Date: November 7th, 2017
To:

Finance and Operations Committee

From: Brian Oylear, Project Director, Grant HS Modernization
Subject: GMP Change Order Executive Summary

The enclosed FINAL GMP Amendment package dated 10.19.2017 is respectfully being
submitted for approval for the Grant HS Modernization project.
The package is the culmination of work started at project commencement, but more recently
intensified during the Preconstruction Phase. The project team has faced many challenges
creating a GMP package with a fully agreed to, and integrated, scope, schedule, and budget.
Previous benchmarks estimates including Schematic Design, Design Development, were
consistently well over the target GMP, which caused numerous re-design efforts, and multiple
estimate revisions to reach a solution at each phase that allowed the project to progress to the
next phase.
Most recently, at the initial estimate for 50% Construction Documents, the estimate was
approximately $14.5M over the target GMP. Options to bring the GMP budget in line with
target, without raising the target GMP, included the reduction of major pieces of the Grant
program. Multiple work sessions and meetings were held, including presentations to the Bond
Accountability Committee. The proposed reductions in program were presented to the Grant
HS Leadership. After a review of the feedback on the impact of the reductions was given by all
parties, it was concluded that the cuts to the program and Educational Specifications would not
be acceptable due to the PPS requirement of providing an appropriate learning environment for
the students.
The project team then continued to work on a solution to resolve the gap between the budget
and the scope, running multiple models of revision scenarios. The result was a compromise
between an increase to the target GMP of approximately $10M, and a list of cost reduction
items of approximately $4.5M. A request was submitted and approved in September 2017 for
the increase to the target GMP to $117.5M.
After the approval of the increased GMP was given, the project team continued to work on a
final GMP estimate. An effort that concluded with a final GMP estimate of $116,894,915.
Also included in this FINAL GMP are numerous revisions to the PPS CM/GC contract that will
be of significant benefit to PPS, especially focused on transparency of costs, clear definitions of
schedule and completion dates, and more definitive reporting requirements.

The project team recommends the enclosed GMP Amendment be approved.
Respectfully,

Brian Oylear
Project Director

11/8/2017

Grant High School Modernization
Portland Public Schools
2012 School Building Improvement Bond
Finance, Audit, and Operations Committee Meeting
October 26, 2017

October 2017

1
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October 2017
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1

11/8/2017

Project Overview

DISTRICT MILESTONE SCHEDULE
Dated: 10/10/17
Significant Milestone Activity Name
Prepare, Release Design Firm RFP
Design Notice to Proceed
Master Planning
Master Plan Approved by PPS BOE
Schematic Design
Request Proposals by CM/GC
CM/GC Notice to Proceed (Precon)
Design Development
Issue 50% CD Documents
Submit GMP
Preconstruction Complete
100% Construction Documents
Building Permit
CM/GC Mobilize to Site
Dry In Completion Date
Temporary Occupancy Date
Substantial Completion Date
Final Completion Date

Start
7/15/15
8/19/15
8/19/15
12/16/15
12/16/15
2/16/16
5/3/16
5/20/16
11/1/16
8/1/17
5/18/17
3/22/17
6/20/17

October 2017

Finish
8/18/15
8/19/15
12/15/15
12/16/15
5/20/16
3/30/16
5/18/16
10/26/16
5/17/17
10/20/17
10/20/17
10/30/17
2/26/17
6/26/17
10/15/18
5/30/17
7/30/17
9/30/17

3

Project Overview

October 2017
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11/8/2017
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October 2017

(millions)

GMP BUDGET UPDATE

50% CD Est.
= $122M

130
100% DD Est.
= $116M

120

110

100

100% SD Est.
= $111.5M
VE / Scope Effort
$21M
Deduct for
Auditorium
Façade
Revisions
MEP
Reductions
Delete
elevated
running
track
$90.5M

VE/Scope
Effort $8M
Reduce mark ups,
contingencies,
Scope clarifications

50% DD Est.
= $106M
VE / Scope Effort
$10M
Carry forward
Deduct for
Auditorium and
VE items from
SD
Deduct for Gym
Carried 2
designs

VE/Scope
Effort $4.5M
- Material selections
- Scope
Clarifications

9/2017: $117.5M TARGET GMP
FINAL GMP = $116,894,915

$108M

6/2017: $107.4M TARGET. Includes
$8M in budget reduction and $20M in
additional funding.

$87.5M

7/2016: $87.6M TARGET
Reallocation of Project funds

5/2016: $86.0M TARGET

90
9/2015: $81.0M TARGET

October 2017

7/19/2017

2/17/2017

11/20/2016

7/19/2016

80

6
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11/8/2017

GMP REQUEST SUMMARY
GMP Budget
• CURRENT TARGET GMP AS OF SEPTEMBER 2017 = $117,500,000
• FINAL GMP ESTIMATE = $116,894,915
GMP Schedule
• Temporary Occupancy: May 30, 2019
• Substantial Completion: July 26, 2019

October 2017

7
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Board of Education Informational Report
MEMORANDUM
Date:

November 7, 2017

To:

Board of Directors, Portland Public Schools
Guadalupe Guerrero, Superintendent

From:

Laird Cusack, Senior Director Labor and Employee Relations

Subject:

Recommendation to approve Memorandum of Agreement regarding process for
staffing when schools/programs merge or close

Introduction:
The Portland Association of Teachers (PAT) and District are currently in bargaining for a
successor collective bargaining agreement. One of the tentative agreements reached relates to
the transfer of staff when schools/programs merge or close. Because of the need to plan for the
2018-19 school year and the two new middle schools, both parties have an interest in providing
clarity about the process now. Approval by the Board of Education of the attached
Memorandum of Agreement, which is a change in process, would allow the parties to move
forward in providing that clarity.
Background:
During the course of the last collective bargaining agreement, the parties had several disputes
about the application of contract language to the transfer of staff when schools/programs merge
or close. During the Interest Based Bargaining process the parties agreed to clarifications to the
language. Those clarifications have been reduced to contract language. The District will be
creating two new middle schools and making other school/program changes for the 2018-19
year. The parties have not completed successor contract bargaining. The processes for the
transfer of staff for the mergers and closures for the 2018-19 school year need to start in the
next few weeks. To avoid further disputes, the parties want to apply the improved language to
these decisions, with the Board’s approval
Summary
Approval of this agreement will continue the positive nature of the current negotiations and
provide some clarity for staffing decisions for school mergers for the 2018-19 year.
Cc

Yousef Awwad, Deputy Chief Executive Officer
Kylie Rogers – Chief Human Resources Officer

BOARD OF EDUCATION
SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON
INDEX TO THE AGENDA
November 14, 2017
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Purchases, Bids, Contracts
The Superintendent RECOMMENDS adoption of the following item:
Numbers 5531

2

RESOLUTION No. 5531
Expenditure Contracts that Exceed $150,000 for Delegation of Authority
RECITAL
Portland Public Schools (“District”) Public Contracting Rules PPS-45-0200 (“Authority to Approve District
Contracts; Delegation of Authority to Superintendent”) requires the Board of Education (“Board”) enter
into contracts and approve payment for products, materials, supplies, capital outlay, equipment, and
services whenever the total amount exceeds $150,000 per contract, excepting settlement or real property
agreements. Contracts meeting this criterion are listed below.
RESOLUTION
The Superintendent recommends that the Board approve these contracts. The Board accepts this
recommendation and by this resolution authorizes the Deputy Clerk to enter into the following
agreements.
NEW CONTRACTS

Contractor

Contract
Term

Contract Type

Miller Nash Graham
Dunn LLP

11/15/17
through
12/31/19

Legal Services

Oh Planning & Design

11/15/17
through
12/31/18

Architectural
Services

LS 65439

ARCH 65454

Description of Services
Outside legal counsel

Contract
Amount
$2,000,000

Direct Negotiation PPS-460525
Architectural and Engineering
Services for fire alarm and
sprinkler design for
Improvement Projects of 2017

Responsible
Administrator,
Funding Source
J. Harris
Fund 101
Dept. 5460

$698,940

J. Vincent
Fund 455
Dept. Varies
Project Varies

RFP 2016-2082

NEW INTERGOVERNMENTAL AGREEMENTS (“IGAs”)

Contractor
Oregon City School
District

Contract
Term
7/1/17
through
6/30/18

Contract Type
Intergovernmental
Agreement
IGA 65427

Description of Services
Columbia Regional Program
will provide autism support
services for regionally eligible
students

Contract
Amount

Responsible
Administrator,
Funding Source

$154,800

V. Truong
Fund 205
Dept. 5433
Grant G1700

AMENDMENTS TO EXISTING CONTRACTS

Contractor
Andersen Colas
Construction

Contract
Amendment
Term
11/15/17
through
7/5/19

Contract Type

Description of Services

Contract Manager
General Contractor
CM/GC 62956

Guaranteed Maximum Price
(GMP) agreement for the Grant
Modernization Project

Amendment 12

RFP 2015-2044

Y. Awwad

3

Amendment
Amount,
Contract Total

Responsible
Administrator,
Funding Source

$64,824,907

J. Vincent

$116,894,915

Fund Varies
Dept. Varies
Project Varies

Other Matters Requiring Board Approval
The Superintendent RECOMMENDS adoption of the following items:
Numbers 5532 through 5539
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RESOLUTION No. 5532
Extension for District Council Unions 2015-17 Contract
RECITALS
Pursuant to the ORS 332.075(3) and the Public Employee Collective Bargaining Act, (ORS 243.650243.782), a tentative agreement to extend the current District Council of Unions (DCU) 2015-2017
contract for one year has been reached between Multnomah County School District #1J (District) and
DCU, and is recommended to the District’s Board of Education for its consideration and approval.
A. The DCU has a contract which is set to expire December 31, 2017.
B. The District and DCU have met and negotiated a one year contract extension through December 31,
2018.
C. The extension provides for:
a. A three percent (3%) wage increase for employees covered by the DCU contract
b. The 2018 benefits year, the District shall only pay the benefit premiums necessary to
maintain current benefits for employees.
RESOLUTION
The Board approves the recommended agreement reflected in Attachment A.
L.. Cusack

5

Attachment “A” to Resolution 5532

6

7

8

9

RESOLUTION No. 5333
2017-19 Service Employees International Union Contact
RECITALS
Pursuant to the ORS 332.075(3) and the Public Employee Collective Bargaining Act, (ORS 243.650243.782), a tentative agreement for the July 1, 2017 through June 30, 2019 contract has been reached
between Multnomah County School District #1J (District) and Service Employees International Union
(SEIU) Local 503 and is recommended to the District’s Board of Education for its consideration and
approval.
A. The District and SEIU have met and negotiated a contract for the July 1, 2017 through June 30, 2019
contract period.
B. The proposed contract provides for wage adjustments of 3% retroactive to July 1, 2017 and 2% on
July 1, 2018
C. The cap for District costs for medical benefits remains unchanged.
D. There are no significant contract language changes.
RESOLUTION
The Board approves the recommended agreement reflected in the document: “Agreement between
School District No. 1 Multnomah County, Oregon, and Service Employees International Union Local 503,
School Employees Union Local 140 2017-2019”
L.. Cusack
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RESOLUTION No. 5534
RESERVED FOR ROSEWAY HEIGHTS BOUNDARY RECOMMENDATIONS
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RESOLUTION No. 5535
RESERVED FOR AUTHORIZATION TO BORROW FOR MIDDLE SCHOOL IMPLEMENTATION
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RESOLUTION No. 5536
Authorization of Bond Program Contingency Obligation of $4m to the Grant High School
Modernization as part of the 2012 Capital Bond Program
RECITALS
A.

Sixty Six percent (66%) of Portland Public School District (“PPS”) voters approved a ballot
measure in November 2012 for a Portland Public Schools bond to improve schools.

B.

The approved 2012 Capital Bond Program includes four major projects which are the
full modernization of three comprehensive high schools: Franklin, Grant, and Roosevelt
with the replacement of the Faubion PK-8 School.

C.

Following voter approval of the capital bond program a community-wide visioning process
resulted in Resolution No. 4800 adopting the Education Facility Vision as part of the
District-wide Education Specifications.

D.

Consistent with the Facility Vision, phase 2 of the Education Specification process ensued
resulting in a comprehensive high school area program which includes required core and
advanced educational program; fine and performing arts; athletics; administration;
counseling/career; SPED; ESL; student center/commons (also serves as cafeteria); media
center; miscellaneous educational, student, custodial, mechanical and electrical support
spaces; enhanced electives; partner/community use; and wrap-around service providers.

E.

The 2012 capital bond program was developed with individual project contingencies, a $45
million program-level escalation contingency, and a $20 million program-level bond reserve
for use at the Board’s discretion consistent with the projects identified in the voter- approved
ballot measure.

F.

Resolution 4840 was adopted and authorized increasing capacity for Franklin, Roosevelt and
Grant High Schools with the use of $10 million program-level bond reserve funding for
implementation.

G.

Resolution 5324 was adopted which authorized the use of $6 million program-level bond
reserve funding for the Franklin High School Modernization Project to replenish project
contingency.
RESOLUTION

With the successful opening of three of the four major projects in the 2012 Capital Bond Program, staff
is recommending that the remaining $4 million be moved from the program-level bond reserve funding to
the Office of School Modernization Program Reserve to offset the market realities that are challenging
the construction budget of the Grant High School Modernization Project.
The Board of Education directs staff to allocate the remaining $4 million of funds from the program level
bond reserve to the Grant High School Modernization project.
D. Jung
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RESOLUTION No. 5537
Memorandum of Agreement with Portland Association of Teachers
RECITALS
Pursuant to the ORS 332.075(3) and the Public Employee Collective Bargaining Act, (ORS 243.650243.782), a tentative agreement has been reached between Multnomah County School District #1J
(District) and Portland Association of Teachers (PAT) and is recommended to the District’s Board of
Education for its consideration and approval.
A. There have been prior disputes between the parties regarding the application of contract language
related to the transfer of staff when schools or programs merge or close.
B. During the Interest Based Bargaining process the parties agreed to clarifications in the contract
language.
C. The District will be creating two new middle schools and making other school/program changes for
the 2018-19 year.
D. The processes for staffing the schools and programs involved must start in the next few weeks.
E. To avoid further disputes, the parties want to apply the new language to these processes.
F. The parties have engaged in bargaining and reached the attached Memorandum of Agreement,
subject to the approval of the Board.
RESOLUTION
The Board approves the recommended agreement reflected in Attachment A.
L.. Cusack
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Attachment “A” to Resolution No. 5537
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RESOLUTION No. 5538
A Resolution authorizing the Multnomah County School District #1J (the "School District") to enter into a
Settlement Agreement with Jeanne Windham (“Windham”).
RECITALS
A.

Windham asserted a claim for wage and hour violations for back wages, and final paycheck
under Oregon law and overtime under FLSA.

B.

The School District disputes Windham’s claims and denies all liability, and Windham maintains
that the School District is liable on the claims..

C.

Whereas, the School District desires to resolve the dispute and make an Offer of Judgment to
pay Windham $21,344.61 in a lump sum plus Windham’s reasonable attorney fees to date in
order to avoid the uncertainties, expense, inconvenience, and burdens of further litigation in the
Action and Grievances.
RESOLUTION

The School District desires to resolve the dispute and make an Offer of Judgment:
•
•

to pay Windham $21,344.61 in a lump sum;
to pay Windham’s reasonable attorney fees to date.

RESOLVED this _______ day of ______________________, 2017.
BOARD OF DIRECTORS OF THE
PORTLAND PUBLIC SCHOOLS
MULTNOMAH DISTRICT 1J
By:
____________________________
President
Attest:
________________________________
Board Secretary
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RESOLUTION No. 5539
Minutes
The following minutes are offered for adoption:
October 14, 2017
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