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REVISED DRAFT
BOARD POLICY 4.30.040-P

Search and Seizure

6/2/20 Draft
1. Purpose

The Board of Education is committed to maintaining a safe school environment while respecting
the privacy rights of students. The purpose of this policy is to preserve and foster a safe, non-
disruptive educational environment for effective teaching and learning, to maintain a safe school
climate, and to achieve these objectives consistent with the law.

The Board recognizes that each student shall have the right to privacy at school with respect to
each individual person, which is also accorded to public school students by law. To protect the
educational climate and the health and safety of students and staff, school officials are
empowered to conduct searches of students and student property when the school official has a
reasonable suspicion that there has been a violation of a law, District policy, or school rule or
policy, and the official has a reasonable suspicion that the search will produce evidence of that
wrongdoing. Parents/guardians shall be notified after a search of a student’s person or property
and shall be informed of the results of the search.

2. Racial Equity & Social Justice Framework

In alignment with the PPS Racial Education Equity Policy and resulting PPS RESJ Framework
and Plan, PPS acknowledges the practices that lead to overrepresentation of students of color
in discipline. We understand systemic and cultural racism in both the education and criminal
justice system and resulting presence of bias in the interpretation of reasonable suspicion. In
alignment with PPS vision and values, the District will adopt practices that confront and
eliminate bias in the interpretation of reasonable suspicion.

3. Searches

A school official may conduct a search during the school day and during all school-sponsored
activities such as athletic events or concerts, whether on or off school property. In conducting a
search of a student or student property, a school official shall take reasonable steps to preserve
student privacy and dignity whenever possible and encourage student cooperation in any
search.

The School District provides students with storage areas, such as lockers, desks, and similar
areas and also provides students certain technology, software, and internet access (collectively,
“District Property”). Students do not have an expectation of privacy in District Property. School
officials are permitted to search District Property or other non-student property as needed and
without reasonable suspicion, student/parent/guardian consent, or notification. They are also
permitted to inspect unidentified items found on PPS property without reasonable suspicion.

Students and parents/guardians shall be notified of the District’s policy regarding search and
seizure in readily-available materials, such as the Student Handbook [insert link]. Students and
parents/guardians will also be notified of complaint procedures available to them.

4. Parent/Guardian Notice

Parents/guardians shall also be notified and must provide consent before any law enforcement
conducts an interview of a student who is the subject of an investigation taking place on District
premises. Parents/guardians of potential witnesses or victims shall also be notified before law

enforcement officers conduct an interview on District premises, although administrators may
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make exceptions in instances where this notice may deter a student who is the victim of a crime
from reporting. Pursuant to Oregon law, parents/guardians may not be notified when the child is
interviewed as a suspected victim of child abuse. In situations where there is an imminent
threat to safety or security, there may not be an opportunity to notify parents prior to law
enforcement intervention. By law, school administrators may not interfere with the arrest of
students.

5. Tracking system

The District will develop a tracking system and report its findings to the Board on an annual
basis. In order to comply with PPS Racial Educational Equity Policy to eliminate racial
disproportionality in discipline, the tracking system should include

and other indicators which will
help to identify, analyze, and monitor disparities.

6. Process

For more information about the process by which school officials may conduct a search or
seizure of students or their property, the nature and types of prohibited property, and other
details on the implementation of this policy, please see the related Administrative Directive
[insert link].

7. Definitions

a. Reasonable suspicion is a standard of proof that is based on specific facts that can be
described, as well as the rational conclusions that can be drawn from those facts.
Examples of reasonable suspicion may include, but are not limited to, eyewitness
observations by school personnel; information from a source deemed reliable;;
recognizable smell of alcohol, tobacco, or marijuana; or other unusual behavior.

b. Interview by law enforcement means the intentional questioning of a student when the
student feels they do not feel free to leave a room or disengage from the conversation.
Students seeking out and engaging in conversations with law enforcement during the
course of the school day is not an interview.

c. Parent/Guardian is the person who has been identified in school records as having a
custodial relationship with the student.

d. Imminent threat is an immediate threat of serious bodily injury to self or others or death.
e. Subject of an Investigation is a person whose conduct gives rise to a suspicion that

the person may have engaged in illegal activity.

Legal References: ORS 332.075; ORS 419B.010 - 419B.045; OAR 581-021-0050 to —-0075; ORS
332.107

History: Adpt 8/27/73; Amd 5/84; Amd 10/25/84; Amd 10/13/88; Amd 10/25/90; Amd 9/9/02; BA 2420;
Amd 6/20

Page 2 of 2



REVISED DRAFT

REVASED-DRAFF

BOARD POLICY.- 4.30.040-P
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1. Purpose

The Board of Education is committed to maintaining a safe school environment while respecting
the privacy rights of s-tudentsstudents. The purpose of this policy is to preserve and foster a
safe, non-disruptive educational environment for effective teaching and learning, to maintain a
safe school climate, and teto achieve these objectives consistent with the law.

The Board recognizes thatthat each student shall have the right to privacy at school with
respect to each individual person, which is also accorded to public school students by law. To
protect the educational climate a-rdand the health and safety of students and staff, school
officials are empowered to conduct s-earchessearches of students and student property when
the school official has a reasonable suspicion thatthat there has been a violation of a law,
District policy—-, or school rule or policy, and the official has a reasonable suspicion that the
search will produce evidence of that wrongdoing. Parents/guardians shall be notified after a
search of a student’s person or property and shall be informed of the results of the search.

2.- Racial Equity & Social Justice Framework

In alignment with the- PRSPPS Racial Education Equity Policy —Raecial-Education-Equity
Peoliey-and resulting PPS RESJ Framework and Plan, PPS acknowledges the practices that |
eadlead to overrepresentation of students of color in discipline.- We u-nderstandunderstand
systemic and cultural racism in both the educatieneducation and criminal justice system -and
resulting presence of bias in the interpretation in-of reasonable suspicion.-_ In alignment with
PPS wisienvision and values, the dD—istrietDistrict will adopt practices that confront and
eliminate bias in the interpretation of reasonable suspicion.

3.-- Searches

A school official may conduct a search during the school day and during all school-sponsored
activities such as athletic events or concerts, whether on or off school property. In conducting a
search of a student or student property, a school official shall take reasonable steps to preserve
student privacy and d-ignitydignity whenever possible and encourage student cooperation in any
search.

The School District p-rovidesprovides students with storage areas, such as lockers, desks—-,
and similar areas and also provides students certain technology, s-eftware-software, and
internet access (collectively, “District Property”). Students do not have an expectation of privacy
in District Property. School officials are permitted to search District P-ropertyProperty or other
non-student property as needed and without reasonable s-uspiciensuspicion,
student/parent/guardian consent, or notification. They are also permitted to inspect unidentified
items found on PPS property without reasonable suspicion.

Students and parents/guardians shall be notified of the District’s policy regarding search and
seizure in readily-available materials, such as thethe Student Handbook [insert link]. Students
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and parents/guardians will also be notified of complaint preceduresprocedures available to
them.

4. Parent/Guardian Notice

Parents/guardians shall also be notified and must provide consent -before any law enforcement
conducts an interview e-fof a student who is the subject of an investigation taking place whe-is
the-subject-of an-investigation-taking-place-on District premises—premises. Parents/guardians
of potential witnesses or victims shall also be notified before law enforcement officers conduct
an interview on District premises, a-ltheughalthough administrators may make exceptions in
instances where this notice may deter a student who is the victim of a crime fremfrom reporting.

atPursuant to Oregon
Iaw parents/guardlans may not be not|f|ed dee&ne#appl%when the ch|Id IS olioniniesreiostie
custodyinterviewed——interviewed as a suspected victim of child abuse. In situations where
there is an imminent threat to safety or security, there may a-etnot be an opportunity to notify
parents p-rierprior to law enforcement intervention. By law, school administrators may not
interfere with the fawful-arrest of students.

3. 5. Tracking system

The District will develop a tracking system a-ndand report its findings to the Board on an annual
basis. In order to eemply-comply with PPS Racial Educational Equity P-elieyPolicy to eliminate
racial disproportionality in discipline, the tracking system should eapture-include demographic
information -on the number-efsearches conducted by each school, the object of the search, and
other indicators which will help to identify, a-ralyze-analyze, and monitor disparities.

4 6. Process

For more information about the process by which school officials may conduct a search or
seizure of students eror their property, the nature and types of prohibited property, and other
details on the implementation of this policy, please see the related Administrative Directive
[insert link].

5. 7. Definitions

a. Reasonable suspicion is a standard of proof that is based on specific facts which-that
can be articulateddescribed,—and—articulablefacts-described, as well as the-aleng
with rational conclusions that can be drawn from those facts. Examples of reasonable
suspicion may include, but are not limited to, eyewitness observations ef-by school
personnel; information from a source deemed reliable;suspicious-b-ehavior;;
recognizable smell of alcohol, tobacco—-, or marijuana; or other unusual behavior.

b. Interview by law enforcement means the intentional questioning of a student when the
student feels hefshe-they do-dees not feel free toto leave-the a room or disengage from
the conversation. Students seeking out and engaging in conversations with law
enforcement during the course of the school day deesnet-constitute-is not an interview.
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c. Parent/Guardian is the person who has been identified in school s-records as having a
custodial relationship with the student.

d. Imminent tFhreatthreat is an immediate threat of serious bodily injury to self or others
or death.

Page2 of3

e. Subject of an Investigation is a person whose conduct gives rise to a suspicion that
the person may have engaged in illegal activity.

Legal References: ORS 332.075; ORS 419B.010 - 419B.045; OAR 581-021-0050 to —0075; ORS
332.107

History: Adpt 8/27/73; Amd 5/84; Amd 10/25/84; Amd 10/13/88; Amd 10/25/90; Amd 9/9/02; BA 2420;
Amd —4-6/20
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BOARD POLICY 4.30.040-P——

Search Ahdand Seizure

Student Right to Privacy-Eachstudentshall-have the
6/2/20 Draft

1. Purpose

The Board of Education is committed to maintaining a safe school environment while respecting the privacy rights of
items-
students. The purpose of this policy is to preserve and foster a safe, non-disruptive educational environment for

effective teaching and learning, to maintain a safe school climate, and to achieve these objectives consistent with the
law.

H—The Board recognizes that each student shall have the right to privacy at school
with respect to histhereach individual person, which is also accorded to public
school students by law. Underthelaw,-each-student'sconductis

ol b the sehoof : | Ll

Possession-of Prohibited ltems-To protect the educational climate and the

health and safety of persons-and-property on-the school grounds-and-at
hool £ ions. the following i hibited:







the—pﬂne%and staff school off|0|als are empowered to conduct

searches of students and student property when the school official has a

reasonable suspicion that evidence-of-a-prohibited-item-willbe-found

in-a-particular student storage, the procedures set-out-in-Section

{4)-Searches:

PortlandPublicSchools
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4.30.040-P
(a) Searches Pursuant to Administrative Procedure. If the principal

has been a violation of a law, District policy, or school rule or policy, and

the official has a reasonable suspicion that a-prehibited-item-is-on-a
student's
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REVISED DRAFT

2. Racial Equity & Social Justice Framework

In alignment with the PPS Racial Education Equity Policy and resulting PPS RESJ Framework
and Plan, PPS acknowledges the practices that lead to overrepresentation of students of color
in discipline. We understand systemic and cultural racism in both the education and criminal
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justice system and resulting presence of bias in the interpretation of reasonable suspicion. In
alignment with PPS vision and values, the District will adopt practices that confront and
eliminate bias in the interpretation of reasonable suspicion.

3. Searches

A school official may conduct a search during the school day and during all school-sponsored
activities such as athletic events or concerts, whether on or off school property. In conducting a
search of a student or student property, a school official shall take reasonable steps to preserve
student privacy and dignity whenever possible and encourage student cooperation in any
search.

The School District provides students with storage areas, such as lockers, desks, and similar
areas and also provides students certain technology, software, and internet access (collectively,
“District Property”). Students do not have an expectation of privacy in District Property. School
officials are permitted to search District Property or other non-student property as needed and
without reasonable suspicion, student/parent/guardian consent, or notification. They are also
permitted to inspect unidentified items found on PPS property without reasonable suspicion.

Students and parents/quardians shall be notified of the District’s policy regarding search and
seizure in readily-available materials, such as the Student Handbook [insert link]. Students and
parents/quardians will also be notified of complaint procedures available to them.

4. Parent/Guardian Notice

Parents/quardians shall also be notified and must provide consent before any law enforcement
conducts an interview of a student who is the subject of an investigation taking place on District
premises. Parents/quardians of potential withesses or victims shall also be notified before law
enforcement officers conduct an interview on District premises, although administrators may
make exceptions in instances where this notice may deter a student who is the victim of a crime
from reporting. Pursuant to Oregon law, parents/quardians may not be notified when the child is
interviewed as a suspected victim of child abuse. In situations where there is an imminent
threat to safety or security, there may not be an opportunity to notify parents prior to law
enforcement intervention. By law, school administrators may not interfere with the arrest of
students.

5. Tracking system

The District will develop a tracking system and report its findings to the Board on an annual
basis. In order to comply with PPS Racial Educational Equity Policy to eliminate racial
disproportionality in discipline, the tracking system should include demographic information on
the searches conducted by each school, the object of the search, and other indicators which will
help to identify, analyze, and monitor disparities.

6. Process

For more information about the process by which school officials may conduct a search or
seizure of students or their property, the nature and types of prohibited property, and other
details on the implementation of this policy, please see the related Administrative Directive

[insert link].

7. Definitions

a. Reasonable suspicion is a standard of proof that is based on specific facts that can be
described, as well as the rational conclusions that can be drawn from those facts.
Examples of reasonable suspicion may include, but are not limited to, eyewitness
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observations by school personnel; information from a source deemed reliable;:
recognizable smell of alcohol, tobacco, or marijuana; or other unusual behavior.

b. Interview by law enforcement means the intentional questioning of a student when the
student feels they do not feel free to leave a room or disengage from the conversation.
Students seeking out and engaging in conversations with law enforcement during the
course of the school day is not an interview.

c. Parent/Guardian is the person who has been identified in school records as having a
custodial relationship with the student.

d. Imminent threat is an immediate threat of serious bodily injury to self or others or death.

e. Subject of an Investigation is a person whose conduct gives rise to a suspicion that
the person may have engaged in illegal activity.
8

Legal References: ORS 332.075; ORS 419B.010 - 419B.045; OAR 581-021-0050 to —-0075; ORS
332.107

History: Adpt 8/27/73; Amd 5/84; Amd 10/25/84; Amd 10/13/88; Amd 10/25/90; Amd 9/9/02; BA 2420
Letter Opinion-Office-of the Attorney-Genera-HMay-25,-1984), Amd 6/20
Letter Opinion,-Office-of the-Attorney-GeneraHAugust 18,1986}
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PORTLAND PUBLIC SCHOOLS

OFFICE OF GENERAL COUNSEL
501 North Dixon Street / Portland, OR 97227
Telephone: (503) 916-3570

Date: June 11, 2020

To:

School Board

From: Liz Large, Interim General Counsel

Mary Kane, Senior Legal Counsel

Subject: Search and Seizure Policy 4.03.040-P

SUMMARY & RECOMMENDATION:

This policy had not been updated since 2002 and did not fully reflect the District’s vision of
the educational experience we want to provide to our students. Embedded in this policy are
additional protections for students, primarily in the requirement that parents and guardians
be provided notice, and give consent, prior to student interviews by law

enforcement. Additionally, the policy now contains a definitions section to assist students
and administrators in better understanding the standard of evidence and other factors
involved in a search. Finally, the policy now requires the District to track all searches
conducted on District property. The updates continue the District's goal of protecting
student’s rights while also providing for the safety of all students and the General Counsel’s
office recommends approval of the amendments.

STATE LAWS AND RELATED POLICIES:

State and Federal guidance include: Article 1, sec. 9 of the Oregon Constitution and 4t
Amendment of the U.S. Constitution; Riley v. California, 134 S.Ct. 2473 (2014); N.J. v.
T.L.O., 469 U.S. 325 (1985); State ex rel Juv. Dept. of Clackamas County v. M.A.D., 348 Or.
381 (2010).

DEVELOPMENT PROCESS AND RESEARCH:

In addition to being grounded in the legal requirements, and with the assistance of our
Director of Community Engagement and Senior Advisor of Racial Equity and Social Justice,
we received input from students and families about their experiences and concerns and their
contributions have informed this policy.

INTERNAL / EXTERNAL STAKEHOLDER ENGAGEMENT:

Staff worked with stakeholders from the Departments of Student Success and

Health, Student Conduct and Discipline, Security Services, Risk, Office of School
Performance, school administrators, the Portland Police Bureau, the District Attorney’s
office, and students and families.

ALIGNMENT WITH EQUITY POLICY IMPLEMENTATION PLAN:




This policy aligns with our equity policy implementation plan.
6. BUDGET / RESOURCE IMPLICATIONS:
No identified new cost.
7. NEXT STEPS / TIMELINE / COMMUNICATION PLAN:
Notice of this policy and the administrative directive will be communicated via Admin

Connects and ppscomms. We will also complete the Administrative Directive to align with
the goals of the policy and disseminate it in the same manner as the policy

As a member of the PPS Executive Leadership Team, | have reviewed this staff report.

(Initials)
ATTACHMENTS
A XXXX

B. XXXX
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