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ARTICLE 2

2.1

2.0

2.3

2.4

2.5

2.6

B

ASSOCIATION RIGHTS

Except for Section 2.9 below, the Association rights conferred on the Association in this Agreement
shall be exclusive except as provided by law.

The Association or its representatives shall have the right to transact official Association business on
District property at all reasonable times; use District facilities and equipment including but not limited
to duplicating equipment, audiovisual equipment, and District email, provided the same are not
otherwise in use; post notices of activities and matter of Association concern on designated bulletin
boards, at least one of which shall be provided in each school building for Association use; use the
District mail service and professional educator mailboxes for communications, and place small symbols
on such mailboxes but limit the size of logos to one inch (1") or less. A clearly identified Association
mailbox at each worksite will be reserved for Association communications. If a box is unavailable, the
Association may place a mailbox that is comparable in size and appearance with the staff mailboxes that
exist at the individual worksites for Association communications. The Association shall have the right to
use the inter-building mail facilities and mailboxes (Pony), unless the use of an employer’s mail system
by an incumbent labor organization is specifically clarified by Legislation, the U.S. Postal Service, or a
court of competent jurisdiction. The Association shall pay for the reasonable cost of all materlals,
supplies and special services required beyond the normal operation incidental to such uses. The exercise
of Association rights under this Section shall not interfere with or interrupt classes or other normal
school operations. Association notices should not be made available to students.

The District shall furnish the Association upon request all reasonably available factual information
necessary to its function as exclusive bargaining representative.

The Association shall have the right to ten (10) minutes as a scheduled item on the agenda of each

fifteen—{15)—eofthe faculty staff meeting meetings-of-its-eheiee. This portion of the agenda shall be

exclusively for bargaining unit members.

Each worksite will organize at least one of the work days before the student year begins with the
30-minute duty free lunch synchronized for all Association staff in the building.

iation Representatives M

2.6.1  The District shall notify all schools and departments that no activities are to be scheduled by the

District for Association representatives on the Monday preceding the beginning of the work year.

2.6.2  The Association may call general meetings of its Association representatives during school time up

to five (5) times during the school year. Such representatives shall be released without loss of pay
but the Association shall reimburse the District for the cost of substitutes. Two (2) weeks’ advance
written notice shall be furnished to the Employee and Labor Relations team within Human
Resources Stperintendent of a meeting and it shall not be called for a day when other teacher
absences eliminate the availability of a sufficient number of substitutes.

Building/Program Area Committees

Any general standing faculty-administration or administratively appointed faculty committee, at the
building level, shall include the Association faculty representative or his/her designee as a member.
Supervisor’s team meetings are not included. If evaluation and/or employee performance is to be
discussed at a supervisor’s team meeting, the Association representative will be invited to attend. Any
District committee that included designated Association representatives shall have those Association
representatives appointed by the Association.
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2.8

Orientation Programs

2.8.1 The Association shall be provided time on the agenda at all general orientation programs for new

professional educators to provide general information on the Association and its duties as exclusive
bargaining agent.

2.8.2 The District will provide the Association with a list of all newly hired bargaining unit members and

!\J
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2.10

bargaining unit members who have separated employment from the District on a monthly basis
which will include their names, assignments, hire dates, separation dates, and worksites.

Bargaining Unit Member Information

In addition to information included in Article 2.8.2 and pursuant to ORS 243.804(4)(a),
each month, the District shall provide the Association a list of all professional educators
who are employed by the District. The list will include the date of hire, job title, salary
and work site location of each unit member, the unit members’ cellular, home and any
work telephone numbers; any means of electronic communication, including work and
personal electronic mail addresses; and employees’ home addresses or personal mailing
addresses.

School Board Meetings

2.10.1 The Association shall be provided time on the agenda of each regular Board meeting for brief

2.11

comments.

2.10.2 If the Association has a formal presentation it shall be afforded a reasonable amount of time as

determined by the Board. By noon of the fourth calendar day prior to the meeting, the Association
shall notify the Office of the Superintendent of the proposed length of the Association’s formal
presentation, the subject matter thereof, and any specific action to be requested from the Board or
administration at the meeting. The Association agrees not to use its right under this Section for the
purpose of collective bargaining with the Board or any of its members.

2.10.3 Prior to the commencement of each meeting, the Association shall be provided a copy of the

“Agenda of Board of Education” and any related informational materials/full Board of Education
packet. This information may be provided electronically. However, the Association shall receive a
copy of all printed Board materials at the meeting or prior to the meeting.

Instructional Program Council (IP

2.11.1 The District recognizes the expertise of professional educators and the value for their participation

in education program planning. Therefore, meetings between the Superintendent and/or kis their
designee(s) and representative of the Association shall occur monthly for the purpose of discussing
the District’s instructional programs.

2.11.1.1 While the District maintains authority over educational programming, items planned as
major district-wide change and significant building-based initiatives shall be discussed in
these meetings prior to implementation.

2.11.1.2 Agendas of this advisory council will be mutually agreed upon prior to each meeting.

2.11.1.3 Areas of discussion will include topics such as ongoing program implementation, new
initiatives, language pathways, special education, school climate, and an overall MTSS
approach. The parties agree that sufficient professional development, adequate resources
and a clear implementation plan are essential to success of initiatives
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2.11.2 The Association president may appoint up to atteast five-t5} six (6) professional educators as

representatives to such meetings. Such professional educators shall be released without loss of pay
for attending the meetings.

2.12  Release of professional educators by the District from their normal work assignments to work on
activities jointly sponsored by the Association and the District shall be without loss of pay.

2.13 Curricula And Professional Development Review Committee

2131 The District and PAT agree to create a topic called Curricula and Professional
Development Review Sub-Committee—ef to the [PC agenda that-shell-meet at lcast 4
times a \elai%e—ﬁ'a}uﬂfe—aﬂd—appreve—dﬂtnct-wié&eurmu}a— The parties agree to
discuss evalmate—curricula and professional development fer and its cultural
competence, adherence to State and professional standards, designated supports and
interventions for marginalized and underserved communities including and not limited
to ELL and emergent bilinguals; Students receiving IEP services, students with
historical and current trauma. A B4 emy

s I

proeess—ef—Prﬁfessmimi—Beve}opinent-erGlﬂrm}a—IPC mMeeimv% w 111 occur durmc the

contracted work day and Educators will be provided release time for attendance.
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11.3

11.4

11.5

11.6

1.7

- ARTICLExx.
SCHOOL IMPROVEMENT COUNCILS

The District and the Association agree to establish a process for involving professional educators in
enhancing the quality and effectiveness of education for the purpose of improving student knowledge,
skills and attitudes. The District and the Association agree to comply with the school site council
requirements of the 21*' Century Schools Act.

District Site Committee

The Joint Contract Administration Committee will function as the District Site Committee in matters
related to the 21* Century Schools Act. The Joint Contract Administration Committee shall be solely
respon51b1e for estabhshmg its own procedures for comphance w1th thlS Act Geﬁtraet—ﬁdmmﬁtrﬁreﬁ

procedures shall be in comphance Wlth the Agreement between the District and the Assoc;atlon

Council Participation

Participation by professional educators on a school site council shall be voluntary. Council members shall
be allotted as provided by law. The Association shall develop the rules by which the elections of
professional educators shall be conducted. The head PAT representative shall conduct an annual secret
ballot election no later than October 15 to select professional educators to the council.

Council Roles and-Responsibilities and Information Access

Actions and decisions of the council will be in accordance with law, existing Board policies, established
administrative procedures and applicable collective bargaining agreements. Achieving consensus among
site council members is a desired operational goal. If consensus is not reached, the council shall make its

determination by majoritv vote. Professional educators on 51te councﬂs shal] he glven coples of the 51te
budget and other pubhc documents upon request : be-g

awallable upon request to PAT Bargalmng Umt members and parenis or caretakers of
students.

Implementation of Decisions

Prior to implementation of a council decision, it shall be communicated in writing to the professional
educators at the schooI worksrte Once a dec151on is finally reached it shalI be 1mp1ementecl by all at the
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w If mectmgs are held durmg an educator s plannmg time or
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Training of Councils

The District and the Association will cooperate in the development of training programs. Costs of training
shall be paid by the District.
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ARTICLE 19

BUILDING A€EESS-AND CLASSROOM MOVES

19.1. Professional educators who are required to move to a new school campus as a direct result of school closure,
reconfiguration, conversion, merger, or relocation, of grade levels, programs or classes, and the subsequent resulting
reassignment of staff, will be compensated by the District for each hour worked:

19.1.1  Up to eight (8) hours to pack and move personally-owned materials; and
19.1.2  Up to an additional eight (8) hours to move and unpack materials in the new classroom.

19.2 Unassigned professional educators who are required to move to a new school campus as a direct result of the
school closure, reconfiguration, conversion, merger, or relocation, of grade levels, programs or classes will be
compensated by the District for each hour worked:

19.2.1  Up to eight (8) hours to pack and move personally-owned materials; and

19.2.2 Up to an additional eight (8) hours to move and unpack materials in the new classroom.

19.3 Regardtessof-whenrthe-meove-ocetrs-pProfessional educators shall be compensated via extended

hours at their hourly rate for each hour worked, up to a maximum of eight (8) hours, in the following

situations where they are moving classrooms: whe-are-required-to-disassemble-and-reassemble-theirelassreomor
move-tora Ehﬂsi EHE El&SSE =sgess tEhHl HIE” htu}é{i“b &St é“ EEE [ESHIE Ef

19.3.1 School closure, reconfiguration, conversion, merger, or relocation, of grade levels, programs or
classes;

19.3.2 Bond work, construction, painting, or remodeling; or

19.3.3 Administrator-directed moves for the upcoming school year that occur after the final
contract day of the educators work year scheebyesrhasstarted: or

19 3 4 ex]f the professmnal educator is directed to move classrooms two school years in a row,-shall-be

o o

19.4 Extraordinary moves: professional educators who agree to sort, purge andfer pack extra supplies and
equipment beyond the typical classroom situation (for example, but not limited to: the school library, theater, shop
department, science labs, music, art or PE equipment) shall, prior to starting this work, have a discussion with Fseap
their administrator about the estimated number of additional hours that would be involved beyond the hours provided in
the above paragraphs. The professional educator and the administrator shall collaboratively agree to the number of
additional hours to be used for this purpose. If agreement cannot be reached, the issue shall be submitted to OSP
Leadership for resolution. The Association unit member will then track and submit those extended hours to kis/ker their
administrator for payment.

19.5 Professional educators shall have access to their worksite, supplies and time to sort, purge and pack as soon as
possible but, at minimum, one (1) week after the end of the school year. Professional educators shall have access to their
worksites to unpack and organize their rooms as soon as possible but, at minimum, ese-fi3-week 4 work days prior to
their first work day. Materials and packed boxes moved by the District shall be delivered on site prior to the access date.
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19.6 Unless otherwise agreed, professional educators are not responsible for packing and moving District-owned
materials or equipment. Professional educators shall not be asked to move furniture and other heavy classroom items.
The District is not liable for personal property of a valuable or sentimental nature left on school property if it is lost or
damaged in the move. Boxes and packing materials shall be provided at least two weeks prior to the deadline to move.

19.7 Time to move shall be paid at the professional educator’s per diem hourly rate of pay. Professional educators
shall track hours spent as outlined in 19.1 — 19.4, and submit a record of that time to kisfher their administrator as
extended hours for payment. In lieu of payment, the professional educator shall have a half (1/2) day substitute for each

four (4) hours, at his#her their option.
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ARTICLE 20
REDUCTION IN STAFF/LAYOFF

20.1  Notification of Reduction in Force/Layoff

20.1.1

20.1.2

In the event a layoff of professional educators is required during the course of the school year, the
District shall notify the Association and the affected professional educators sixty (60) calendar
days prior to the effective layoff date. If the layoff is to become effective the subsequent year, the
District shall notity the Association as soon as the layoff decision is made.

Along with the notification, the District shall provide the Association with all relevant data,
including but not limited to a seniority listing of professional educators in the areas of licensure or
classification in which the layoff is required. The District shall schedule at least one (1) meeting
annually with the Association to review the staffing process.

20.1.3. The District shall first determine the program(s) or area(s) scheduled for reduction or elimination.

20.1.3.1  The District shall provide an announcement to professional educators in those areas in

which the layoff must occur, offering the opportunity for professional educators who
would not otherwise be laid off, to voluntarily apply for one (1) year unpaid leaves of
absence. A professional educator who volunteers for such leave and has ten (10) years of
service with the District shall continue to receive District paid medical/dental benefits for
up to one (1) year. Upon written request, such leave may be extended for an additional
year providing the layoff condition remains in effect. Such professional educators shall
have the same rights to return to the District as professional educators returning from
leaves of absence.

20.1.3.1 The provisions of ORS 342.934(2) (a) and (b) relating to transferring professional educators

and combining positions to avoid layoff shall apply.

20.1.4 Technology

If during the term of this Agreement bargaining unit positions are to be eliminated due to
technology, the District will first notify the Association of such possibility and allow opportunity
for discussions of other options which may be available, including retraining.

20.2  Lay-off

20.2.1

20.2.2

Except as required by ORS 342.934,_as it pertains to cultural competency and
linguistic abilitv.64)b) Professional educators shall be laid off according to length of

continuous service with the District provided that those professional educators who are retained
are both competent or will qualify as competent, and hold necessary licensure from TSPC or
necessary certification or licensure under other professional disciplines. Length of service
(seniority) shall be based on the first day of actual service with the School District. Leaves shall not
be considered as interruptions of continuous service. If two or more professional educators have
the same first date of actual service, seniority shall be determined by predetermined lot (done
prior to the effective notice of layoff). Professional educators of less than half-time shall not be
used to supplant professional educators who are half-time or more.

Competence shall be defined as the ability to teach a subject or grade level based on recent
teaching experience related to that subject, as further defined by Appendix D, or grade level within
the last five years, or educational attainments ebtatnnrents, or both, but not based solely on
being licensed to teach. The District shall consider a professional educator’s willingness to
undergo additional training or pursue additional education in deciding upon questions of
competence. Grade level shall mean the grade levels PK-8, or 6-12. For the purpose of the articles
on layoff and transfer, Behavior Management Specialists, Student Services Specialists, Child
Development Specialists, Social Workers, School Psychologists, Audiologists, Special Education,
English as a Second Language, and Bilingual Programs shall be considered as “subjects.” For the
purpose of the articles on layoff on transfer, a Bilingual Program is defined as a program where



50% or more of student instruction is in a language other than English.

20.2.3 Professional educators who do not have recent experience in the subject or grade level where they
seek to be retained may nevertheless qualify as competent if they have completed recent (within
the most recent five years) training that is agreed upon by both the district and the professional
educator as adequate preparation for the assignment or are willing to complete training applicable
to that subject or grade level. TOSAs, mentor teachers, and other specialists who work primarily
with adults shall qualify as being competent in the subject area or grade level that they previously
occupied within PPS even if they have been out of the position that primarily provides direct
service to students for longer than five years. This provision shall also apply to released-time PAT
officers.

20.2.4 If the professional educator asserts a right to be retained in a position(s) where hefshe they has
not had recent training or experience as defined above, the District and professional educator shall
review the professional educator’s training and experience to that date and determine the course
of training to be completed. The District shall reimburse the professional educator for tuition
according to Section 21.2.2 for any credit hours required by the District in this retraining plan.
Professional educators may use their 12 hours of tuition reimbursement for a two-year period
without limit in any one year for coursework required by the retraining plan. If the District and
professional educator mutually agree, mentoring or other educational opportunities may be
substituted for all or part of the college or District in-service credit required. The District shall
provide final notification of the training or additional education requirements to be required and
the timeline required, and the professional educator shall either accept the training as a condition
of accepting the position or shall decline and thus be laid off.

20.2.5 Following the implementation of a layoff, the District may administratively transfer professional
educatars in accordance with Article 18 who remain as necessary to meet staffing needs. :

20.2.6 If a professional member is to befis fully or partially laid off and a portion of an assignment
becomes available for which the professional educator is licensed and competent, the District shall
assign the FTE to the professional educator or offer to recall the professional educator to that
portion of the assignment, Professional educators who are partially laid off (have reduced FTE})
shall have recall right to the portion of their position that was reduced. However, the District may
reduce and/or increase FTE following Article ¥ part-time FTE flictuation between—5-and
H6-67-and-F4-andfor-F5and-o9-without this resulting in a layoff.

20.2.7 No bargaining unit position in the District shall be considered “vacant” for purposes of ORS
342.845(5) if filling the position with a non-extended administrator would cause another
professional educator to be laid off, or if there is a professional educator on the recall list who
would otherwise be entitled to be recalled to that position.

20.3  Lavoff Benefits

20.3.1 The District shall provide medical benefits to professional educators who are laid off for a period
of three (3) months following the month in which their coverage would otherwise end. The laid off
professional educator may then continue medical benefits at their own expense in accordance with
the provisions established by the Health and Welfare Trust.

20.3.2 Professional educators covered by this article shall be given consideration for work as a substitute;
such will not affect the professional educators’ recall rights.

20.4 Recall

" 20.4.1 Professional educators who are laid off shall have the responsibility when asked originally to notify
the District of their interest in and willingness to be recalled. They must reaffirm such interest by
notification to the District’s Human Resources Department, in writing, if asked, on or before April
1 of every vear for three (3) years following their effective date of layoff.,

20.4.2 Professional educators who are laid off shall be recalled to positions they are licensed and have
competence or will qualify as competent (as defined in Section 20.2) to fill when a vacancy oceurs, in
the order of most senior first.

20.4.3 A professional educator who has been laid off may refuse one (1) job offer without loss of recall rights.



20.4.4

Professional educators who are recalled for an FTE amount less than their FTE amount at the time of
layoff may decline the position and remain on the recall list until another position becomes available
that is comparable in FTE to the position at the time of layoff. A member on lay-off who accepts a

20.4.5

2'0.4.6

20.4.7

lower FTE job offer, shall remain on the recall list for their original FTE position. B

The District’s obligation to recall a professional educator shall terminate following three (3) years of
layoff status or upon two (2) refusals by a professional educator to accept a position offered by the
District or if the professional educator resigns.

If a professional educator is recalled, the professional educator must indicate his—e+—her their
acceptance within five (5) days following receipt of the notice of recall. The professional educator must
report for work within thirty (30) days within up to sixty (60) days if the employer does not release
such professional educator or sixty (60) days if employed by another District), following receipt of
such notice or be considered to have refused the position. In doing so, shall relinquish any and all
rights under this Agreement and shall be deemed as having resigned their employment with the
District.

A professional educator who is recalled and returns to work shall return with the same probationary
or contract status, placement on the salary schedule and all other seniority-related and accrued
benefits held prior to being laid off.
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ARTICLE 23

23.1

23.3

23.4

23.5

23.6

PROFESSIONAL EDUCATOR RIGHTS AND JUST CAUSE

No professional educator shall be disciplined, reprimanded, or reduced in compensation without just cause.
Reprimands shall be made privately and not in the presence of students, parents, professional educators or
members of the community. Professional educators who have completed three (3) full years of service and are
not covered by the Fair Dismissal law shall not be dismissed without just cause. Plans of Assistance and
Letters of Expectation are not disciplinary and shall not be issued for misconduct.

A determination of sexual conduct or abuse as provided by Oregon law is subject to just cause and other
contractual provisions and may be grieved as outlined in Article 5.

This Article does not apply to dismissal, except as provided in Section 23.4, ﬁen—ex-teﬂﬂen or nonrenewal of

MProfessmnal educators u_n_!_tmmu_unfmmuu_mu_ln-m' - £ 8 H
However, professional educators subjected to sueh—aetien nonrenewal or dlSITllSSEl] shall be afforded the
procedural rights of due process.

; Ry A H-E erired-gole Sry pte.In the event of dismissal from
ernployment a Mggt professmnal educator may elect to appeal the dismissal to binding arbitration in
accordance with Section 5.5 of this Agreement, or the Fair Dismissal Appeals Board, but not both. Dismissal
shall mean termination during the contract year for any professional educator or a second non-extension of a
contract professional educator. The professional educator must so notify the Superintendent, in writing,
within ten (10) calendar days after receipt of notice of the dismissal decision of the District’s School Board.
Probationary professional educators who are non-renewed or dismissed and temporary professional
educators completing the term of their contract may not appeal to arbitration.

The personal life of a professional educator is not an appropriate concern of the District, except where it
relevantly affects the professional educator’s fitness for or performance of their his/her-professional duties.

Removal from an Extended Responsibility Assignment

23.6.1 If a professional educator is removed from an extended responsibility assignment, upon
request s/he thev shall be given the reasons in writing and afforded the opportunity to have a
representative present in any discussion with the supervisor.

23.6.2 If a professional educator starts an extended responsibility assignment during a school year,
and the professional educator is removed from the responsibility during the school year, the professmnal
educator shall be paid the entire salary due for that assignment, unless the professional educator is
physteativ-unable to perform the extended responsibility assignment.

A professional educator has the right to administrative support at any meeting with a parent. Professional
educators shall not be required to meet with a parent without a workday’s advance notice. If during any
meeting with a parent and administrator it appears to the professional educator that complaints are being made
that could result in the discipline of the professional educator, that professional educator has the right to ask for
representation before continuing the meeting. A professional educator has the right to ask the supervisor to
take administrative charge of the meeting when such a meeting is dealing with the job performance of or a

possible action against the professional educator. Fape-recerders-and-andioritecordings shall not be

allowed without the consent of the professional educator.



Article 23 - District Proposal - 8/31/23 1:00 pm

23.8 Investigations

Whenever a professional educator is directed to meet with an administrator or other representative of the
District regarding a matter which could result in disciplinary action, termination, nonrenewal or layoft, the
professional educator shall be given prior written notice including:

23.8.1 A description of the issue to be discussed in such meeting, including specific examples of the
time, place and type of action being investigated, if known, at the meeting. -enoush-speeifies

srrrel

23.8.2 The right to have representation by the Association or private legal counsel present to advise
the professional educator during the meeting.

23.8.3 If additional reasons for a meeting emerge after the initial notice, the District will provide an
additional notice with the additional reasons. If the professional educator believes there is insufficient
time between the additional notice and the meeting, the District can choose between rescheduling the
meeting later to investigate all reasons, or schedule a second meeting for the additional reasons.

23.8.4 Professional educators are not to be interviewed or questioned at the time of notice.

23.8.5 Tf the allegation is related to sexual conduct or abuse, the investigation will be conducted by

Emplovee & Labor Relations and/or an appropriate subject matter expert for sexual misconduct

or abuse.
23.8.6 Bargaining Unit Members shall not conduct investigations of other bargaining unit members.

23.8.7 The parties shall cooperate in good faith to schedule the meeting within a reasonable period of
time. The parties shall identify their respective representatives and communicate it to the other party
prior to the meeting.

23.8.8  This section does not apply to a meeting where the sole reason for the meeting is to discuss re-
assignment.

23.8.9 The written notice of the meeting shall not be placed into the professional educator’s building
file or personnel file but may be kept in an investigation file.

23.8.10 At the conclusion of the investigation, a determination will be issued and retained in the
investigation file. A copy of the determination will also be provided to the professional educator. The
determination shall be issued within thirty (30) calendar days of the conclusion of the investigation
unless there are extenuating circumstances.

23.9 Letter of Expectation

23.0.1 A Letter of Expectation is a written notice of an expectation, standard, policy or procedure
arising from a complaint or an administrative concern. Letters of Expectation will not include standards
stated in the evaluation rubric. A Letter of Expectation is not a finding of fault or misconduct and is not a
disciplinary action. The-Distriet-will notissue-abetter-of Expectation-witheut-Just Cause~The
Hebedck il el Siek gite Tattes R o =

23.9.2 A Letter of Expectation must conform to the template agreed upon by the parties (Appendix K).
Letters of Expectation shall be placed in the official district personnel file. Letters of Expectation shall be
removed from the official district personnel file after six (6) years twe-(2)-years—Professional educators
who have received a Letter of Expectation have the right to review any letters of expectation addressed to
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them and attach a response.

23.10 Paid Administrative Leave or Alternative Assigcnmen

23.10.1 A professional educator who is removed from work pending an investigation and is available to
report to work shall be placed on paid administrative leave or the District may place the professional
educator in an alternative assignment. Alternative assignments will not result in a reduction in
compensation or benefits.

23.10.2  If the professional educator on paid administrative leave is unavailable to report to work,
hefshe they will be removed from paid administrative leave status and will be able to appropriately use
any leave accruals until the professional educator is available to report to work and be placed back on paid
administrative leave status.

23.10.3  The District shall not dock a professional educator’s paid leave balance in lieu of actual time off
for a disciplinary suspension, or retroactively change Paid Administrative Leave to unpaid disciplinary
suspension, unless there is agreement by the employee and Association.

23.10.4  Paid administrative leave or alternative assignment should be limited to situations where:

23.10.4.1 The presence of the employee in the workplace might tend to interfere with an
investigation;

23.10.4.2 There are concerns the employee will repeat the alleged serious misconduct:

23.10.4.3 Removal of the employee from the worksite is appropriate to maintain the safety and
security of students and/or staff; or

23.10.4.4 The alleged misconduct is serious enough to result in dismissal, if substantiated.

23.10.4.5 Paid administrative leave is required by law

23.10.5 Paid administrative leave letters will conform to the template attached as Appendix L of this
Agreement and provide a description of the reason for the paid administrative leave, which is sufficient
for the employee and Association to understand the events being referenced. The Association may contact
the District’s Labor Relations Office for additional information. The District shall place paid
administrative leave letters in the investigation file, not in the professional educator’s personnel file.

23.10.6  The investigation shall be conducted promptly in order to limit the time that the professional
educator is involuntarily away from work. Investigations of professional educators on Paid Administrative
Leave will be given priority over other investigations. If the administrative leave pending investigation
lasts longer than ten (10) work days, the District shall notify the professional educator in writing of the
reasons.

23.10.7  While on administrative leave, if a professional educator needs access to histher their PPS
email to gather evidence for the investigation, the District will work with the Association to allow for that
access. By arrangement with the site administrator, the professional educator shall also have access to
materials from kisArer their classroom or office.

23.10.8  School and program administrators will not communicate that a professional educator is on
administrative leave or disclose the reason for the administrative leave to staff, parents, students or the
public. In the case where violence, child endangerment or criminal behavior is alleged, the administrator
can inform those who need to know that the professional educator is not at the school. In all cases, when
asked directly about the professional educator’s whereabouts, the Administrator may respond that the
professional educator is not at the school.

23.11  Required Examination by Phvsician
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23.11.1 The District may direct a professional educator to be examined by the professional educator’s physician if
there exist substantive reasons which call into question a professional educator’s ability to perform assigned
duties. The professional educator shall be counseled as to the concern that has prompted the referral. The
professional educator shall provide the District a statement from histher their personal physician that confirms
that the District’s concern is being addressed and that the professional educator is able to perform assigned duties
or is unable to continue at the present time. The professional educator will not be required to release fisther
their private medical records.

23.11.2 If the professional educator does not have a physician, or a gubstantive reason exists, the District may
direct the professional educator to be examined by the District’s physician. The District shall provide the
professional cducator with the reasons prior to being examined by the District’s physician. The District shall
pay for any such examinations and also provide the necessary release time. The District shall request that the
physician only disclose medical information specific to the reason that prompted the referral.

0312 A professional educator shall not be required by the District to involuntarily submit to testing of bodily fluids
unless there is a substantive reason to believe the health and safety of others is at risk.

23.13  Exceptional Medical/Health Care Needs

Professional Educators routinely have assigned to their regular classrooms students with special needs. Some of
these students have exceptional medical/health care needs that are of a nature requiring the use of technical
procedures, medical hardware, or supplies in personal health maintenance cycles. Professional educators shall
not be required to have back-up training or responsibilities for the medical procedure. (This does not eliminate
the option of professional educators assisting in emergencies or in volunteering to participate in training and
practices for which they feel some comfort.)

2314 LostKeys

Professional educators shall not be required to reimburse the District for lost keys. Professional educators will
not be responsible for re-keying District facilities. Professional educators shall be responsible for safeguarding
oo — o ——keys in-accordance with Distriet regulations. -— — - — — — ——

23.15 Standardized Testing

Student performance on standardized tests is not designed or intended to and shall not serve as the basis for
involuntary transfer, layoff, recall, placement on the salary schedule, and/or disciplinary action.

23.16 Respectiu]l Working Environment

29.16.1  Purposeful, intentional conduct by an individual or group of individuals against another, if a
reasonable person would consider the behavior to be threatening, intimidating or offensive, is
inconsistent with a respectful work environment. Examples include verbal abuse or other behavior that
demeans, threatens, humiliates or intimidates others in the workplace. No professional educator shall be
retaliated against for reporting, griéving or protesting such behavior. Likewise, no professional educator
shall retaliate against a co-worker, or other District staff for reporting, grieving and/or protesting such
behavior on the part of a professional educator. This section shall not be interpreted to mean that
bargaining unit members may file a grievance against other bargaining unit members.

23.16.2 Reasonable counseling, discipline or job performance evaluations are consistent with a
respectful working environment and are not prohibited by this provision.

23.17  The District shall comply with Oregon law that prohibits the use of polygraph examinations for employment
purposes (ORS 659A.300); and prohibits an employer from requiring an employee to provide access to the employee’s
personal social media account (HB 2654 effective January 1, 2014).
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ARTICLE 27

EVALUATION

271 The performance of professional educators shall be evaluated in writing in accordance with the provisions of
the Portland Public Schools Handbook for Professional Growth and Evaluation (hereafter referred to as the “Handbook”)
dated December 16, 2013. Any revisions of the Handbook shall be mutually agreed upon. The jointly agreed upon
evaluation forms will be included in the Handbook.

27.2 The Handbook and appendices shall be made available in electronic form to all professional educators and
District administrators. An electronic copy of the Handbook and appendices, inCIuding the Framework and appropriate
forms setting forth criteria to be used in evaluations, shall be distributed to professional educators whenever the
Handbook is revised and to all professional educators who are being newly evaluated using the Handbook.

273 An evaluator’s rating of a professional educator in an element or a component shall be based on direct
evidence supporting the rating and the evaluator shall include the evidence in the written evaluation.

274  Tesiing

Student performance on District-wide and/or other standardized tests may indicate where modifications of
instruction are required, and the Implementation of such modifications may be part.of the evaluation process.
However, evaluations or criticism of a professional educator shall not be based specifically on the issue of
comparisons of such student performances.

27.5 While varied sources of information are weighed and considered, observations of a professional educator's
performance and written evaluations shall be done only by licensed administrators. No member of the bargaining unit
shall be the individual responsible for the evaluation of another member of the unit. Observations of professional
educators made by non-administrators in the course of the non- administrators’ duties shall not be shared without written
permission of the observed professional educator.

27.6  Evaluation Cycle

27 6.1 The evaluation cycle differs for probationary educators and contract educators. All professional
educators in the bargaining unit shall be included in the definition of probationary or contract educators in
accordance with Article 1: Status and Effect of Agreement.

27.6.2 Probationary professional educators shall be formally evaluated at least two (2) times during the school
year. The written Formal Observation Summary (Form 5) shall be completed on the following schedule:
Probationary 1: by October 31; Probationary 2: by the last working day preceding the Thanksgiving Holiday; and
Probationary 3: by the last working day preceding the Winter Break. The Summative Evaluation Report (Form 6)
for all probationary professional educators shall be completed by March 1at.

27.6.3 Unless substantive reasons exist, contract professional educators in Option 1 shall be on a two-year
evaluation cycle. During year one (1), the Supported Phase of the cycle, contract professional educators will
continue to work on their goals and reflect on their practice. During year one (1), the evaluator may conduct
informal observations.

2764 Substantive reasons shall include evidence of unsatisfactory performance as defined by the evaluation
Framework, and as documented through informal observations. Assignment to a new building shall not be
considered a substantive reason to be placed on a Supervised Phase.
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27.8

27.6.5 During year two (2), the Supervised Phase of the cycle, the process of observations and conferences
described in the Handbook will culminate in a summative evaluation meeting in which the evaluator and
professional educator shall review a written summative evaluation report.

The summative evaluation report shall be submitted by May 1% of the year it is due.

27.6.6 Upon request, a professional educator shall be provided with a copy of the original notes made by the
evaluator during an observation.

27.6.7 A copy of the written evaluation shall be submitted to the professional educator at the time of the formal
evaluation conference or within ten (10) days thereafter; one (1) copy is to be signed and returned to the
administration, the other is to be retained by the professional educator.

27.6.8 A professional educator having more than one supervisor shall not be subject to more than one
evaluation cycle / supervised phase. In addition, there shall be one of the two supervisors who conduct the
evaluation: the additional supervisor may submit notes related to an observation being conducted.

E on C .

No later than 90 days following the ratification of this CBA, PPS and PAT will form a committee that
will develop a1 a mutually agreed upon updated process and evaluation tool for educators by May 1

of the year precedmg the year |t will be used-&a—ba—used—m—the—%@%é@-z-s-setm#yw ZFhe—new

mhal—aﬁpﬂwal-eemﬁg-frem-ﬂmmﬂ-deﬂt— Half of the committee shall be PAT members

appointed by PAT. The Evaluation Committee will meet to continue its work on the evaluation process and
Handbook for revisions as needed,

Observations and Conferences
27.8.1 Formal Observations

27.8.1.1 Formal observations shall be preceded by a pre-observation conference and shall
be followed with a post-observation conference.

27.8.1.2 Following the observation, the evaluator shall give a copy of the original observation
notes to the professional educator.

27.8.1.3 A post-observation conference between the professional educator and evaluator
shall take place generally within five working days following the formal observation and
shall be private.

27.8.2 Summative Evaluation

27.8.2.1 A Summative Evaluation Report shall be completed for probationary professional
educators and submitted by March 1. A Summative Evaluation Report shall be

submitted for contract professional educators at least every other year by May 1St of

the Supervised Phase.
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27.8.2.2 The educator shall sign a copy of the Final Summative Evaluation Report to signify

- receipt-of, not agreement with,- the-Report. = — =

27.9 A professional educator or an administrator may request the presence of an observer at any formal evaluation
meeting.
27.10 In the event that the professional educator feels that the evaluation was incomplete or unjust, sthe they may

put hisfrer their objections in writing and have them attached to the evaluation report to be placed in hister their
personnel file. Such written objections shall normally be made within thirty (30) days of receipt of the evaluation.

27.1 i Plans of Assistance

27.11.1  The Plans of Pregram-ef-Assistance fertmprevermenit-shall be in writing and include the following:

27.11.1.1 A description of the deficiency which is to be addressed by the Plan Pregram-of
Assistance fertmpreverment; and

27.11.1.2 A plan pregram for achieving the desired performance improvement. The plan
eregram of assistance shall include:

23. The description of the improvement in performance that the educator is expected to achieve;
b. A description of resources to be used and assistance to be provided by the District; and

C. The plan pregram shall contain a reasonable timeline for completion and include a
schedule for assessing progress towards achieving improvement in performance.

27.11.2 Upon request of the professional educator, following successful completion of a plan gregram of
Assistance fertmprovement, the educator shall be given written verification. A copy of this notice shall be
placed in the personnel file.

27.11.3 Waiver

27.11.3.1 The parties agree that the provisions of ORS 342.895(5) are hereby waived by the
District for the duration of this Agreement. That is, should a grievance or other claim of violation of
applicable evaluation procedures or fundamental unfairness in a Program of Assistance for
Improvement be held by the Association or individual professional educator, such grievance shall
be filed in a timely manner pursuant to the provisions of the grievance procedure set forth at Article
5: Grievance Procedure. Such a grievance shall not be held in abeyance for the timeline set forth
in ORS 342.895(5). This waiver is subject to the repeal or amendment of ORS 342.895(5) during
the term of this Agreement.

27.11.3.2 The parties understand that the filing of a grievance as described above shall not
operate to delay or otherwise impede the District’s right to implement the Program of Assistance
for Improvement.

2712 A grievance relating to an evaluation of a professional educator may be filed to the extent that it alleges:
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27.12.1 An item is eleasy-demonstrably untrue and the educator can demonstrate the item is untrue;
or

27.12.2 Aviolation of the procedural requirements of this Article; or
27.12.3 Aviolation of (a) specific provision(s) of the Handbook and any revisions to that document.

2713 Nothing in this Agreement shall be construed to limit the opportunity of the professional educator or of either
party, to make claims conceming alleged violations of this Agreement or of policies, in their presentations fo the Fair
Dismissal Appeals Board.

27.14 A grievance arbitration will not result in a requirement that the evaluation be modified or withdrawn unless it is
shown that a violation of the evaluation process as described above directly affected the cutcome of the evaluation. If an
arbitrator determines that a probationary professional educator was not evaluated as described in 27.12 and that the
failure to follow the evaluation process directly led to the nonrenewal, discharge or dismissal, the arbitrator may reinstate
the professional educator but shall have no authority to grant any additional years of employment status, including
contract status, beyond that which existed at the time the original evaluation which was subject of the grievance occurred,
Thus, the arbitrator shall have no authority to rule separately on the issue of the nonrenewal, discharge or dismissal of the
professional educator.




